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ANNEX

WV 1371/2007/EC (adapted)
2017/0237 (COD)

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on rail passengers’ rights and obligations

(recast)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

X> on the Functioning of the

Having regard to the Treaty estabhshingthe-E
European Union <X], and in particular Article - DX 91 <X] (1) thereof,

Having regard to the proposal from the > European <XI Commission,
DX After transmission of the draft legislative act to the national parliaments, <XI
Having regard to the opinion of the European Economic and Social Committee!,

Having regard to the opinion of the Committee of the Regions?,

L oJc,,p..
2. 0JC,,p..
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procedure <XI,

Whereas:

[Recitals not reproduced]

HAVE ADOPTED THIS REGULATION:

Chapter I

General provisions

Article 1

Subject matter

This Regulation establishes rules X> applicable to rail transport <XI as regards the following:
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I new

(a) non-discrimination between passengers with regard to transport conditions;

WV 1371/2007/EC

(b) the liability of railway undertakings and their insurance obligations for passengers and their

luggages;
&
U new
< Council
e (c) passengers’ rights in the event of an accident arising from the use of railway services and
resulting in death, personal injury or loss of, or damage to, their luggage;
e (d < minimum requirements for & passengers’ rights in the event of cancellation or delay;
WV 1371/2007/EC (adapted)
= new
< Council
e = (e) minimum < X> information to be provided to passengers; <XI
o (&f) thepreteetionef @ non-discrimination against <, and < [...] Cassistance to X> for I,
disabled persons DO with disabilities <X and persons with reduced mobility sasvellingbs
rail;
e (eg) the definition and monitoring of service quality standards; X> and <X] the management of
risks to the personal security of passengers; anéd
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e (h) the handling of complaints;; and

e (fi) general rules on enforcement.

Article 2
Scope

1. This Regulation shall apply to alf X> domestic and international <X rail journeys and
services throughout the Cemsaunity B Union <XI provided by one or more railway
undertakings licensed in accordance with Directive 2012/34/EU of the European

Parliament and of the Council* &

< Council

< la. Where a Member State has granted an exemption to its domestic rail passenger services

pursuant to this Regulation, it may renew that exemption up to two times for a maximum

period of five years on both occasions. &

4 OJL 343,14.12.2012, p. 32.
O 4 A () A

5
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U new

< Council

2. Subject to paragraph 4, Member States may exempt the following services from the

application of this Regulation:

(a) urban, suburban and regional rail passenger services @ [...] & <, including & cross-

border services within the Union;
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(b) international rail passenger services of which a significant part, including at least one
scheduled station stop, is operated outside the Union, provided that passengers’
rights are adequately ensured under relevant national law on the territory of the

Member State granting the exemption.

Member States shall inform the Commission of exemptions granted pursuant to points (a)
and (b) of paragraph 2, and on the adequacy of their national law on their territory for the

purposes of point (b) of paragraph 2.

Articles 5, 10, 119,12 [...] & and Chapter V shall apply to all rail passenger services
referred to in paragraph 1, including services exempted in accordance with points (a) and

(b) of paragraph 2.

WV 1371/2007/ EC (adapted)
= new

< Council

Article 3

Definitions

For the purposes of this Regulation the following definitions shall apply:

(2) ‘railway undertaking’ means a railway undertaking as defined in Article 2 3(1) of Directive
200144/EC7 2012/34/EU; and-

7
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<(la) ‘carrier’ means the contractual railway undertaking with whom the passenger has

concluded the transport contract or a series of successive railway undertakings which are

liable on the basis of this contract; &

2(1b) ‘substitute carrier’ means a railway undertaking, which has not concluded a transport

contract with the passenger, but to whom the railway undertaking party to the contract has

entrusted, in whole or in part, the performance of the transport by rail; &

e (£3) ‘station manager’ means an organisational entity in a Member State, which has been made
responsible for the management of a railway station and which may be the infrastructure

manager;
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e (&4) ‘tour operator’ means an organiser or retailer, other than a railway undertaking, within the

meaning of Article 235 points £)(8) and €3 (9) of Directive 262344HEEC® (EU) 2015/2302
of the European Parliament and of the Council’;

e (#5) ‘ticket vendor’ means any retailer of rail transport services concluding transport contracts

and selling tickets on behalf of a railway undertaking or for its own account;

e (80) ‘transport contract’ means a contract of carriage for reward or free of charge between a
railway undertaking or a ticket vendor and the passenger for the provision of one or more

transport services;

e (97) ‘reservation’ means an authorisation, on paper or in electronic form, giving entitlement to

transportation subject to previously confirmed personalised transport arrangements;

e (388) ‘through-ticket’ means a ticket or tickets representing a B> single <XI transport contract
for successive railway services operated by one or sexesal DO more <X] railway

undertakings;

4 new

< Council

e (9) ‘service’ means a passenger @ [...] & transport service that operates between rail stations

or stops according to a timetable;

e (10) ‘journey’ means the carriage of a passenger between a station of departure and a station of

arrival under a single transport contract;

® Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 November 2015
on package travel and linked travel arrangements, amending Regulation (EC) No 2006/2004 and

Directive 2011/83/EU of the European Parliament and of the Council and repealing Council
Directive 90/314/EEC (OJ L. 326, 11.12.2015, p. 1).

13760/18 ADD 1 TA/el 9
ANNEX TREE.2.A LIMITE EN



W 1371/2007/ EC (adapted)

= new

e (11) ‘domestic rail passenger service’ means a rail passenger service which does not cross a

border of a Member State;

e © (12) 'international rail passenger service' means international rail passenger service as

defined in Article 3(5) of Directive 2012/34/EU; <=

e (113) ‘delay’ means the time difference between the time the passenger was scheduled to
arrive in accordance with the published timetable and the time of his or her actual or

expected arrival X> at the final station of destination <XI;

e (£314) ‘travel pass’ or ‘season ticket’ means a ticket for an unlimited number of journeys
which provides the authorised holder with rail travel on a particular route or network

during a specified period,

U new

e (15) ‘missed connection’ means a situation where a passenger misses one or more services in
the course of a journey as a result of the delay or cancellation of one or more previous

services;

WV 1371/2007/ EC (adapted)

= new
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(2516) ‘disabled person X> with disabilities X1’ e X> and <X] ‘person with reduced mobility’

X> who has

means any person

a permanent or temporary <X] physical disabik
temperaryy), DO mental, Xl intellectual disability or X> sensory <X impairment;erans

othereause-efdisabilitys: © which, in interaction with various barriers, may hinder their

full and effective use of transport on an equal basis with other passengers < or as-aresult

ef X> whose mobility when using transport is reduced due to <X] ages-and

(#617) ‘General Conditions of Carriage’ means the conditions of the eassier DO railway

undertaking <X] in the form of general conditions or tariffs legally in force in each Member

State and which have become, by the conclusion of the contract of carriage, an integral part

of it;

(F18) ‘vehicle’ means a motor vehicle or a trailer carried on the occasion of the carriage of

passengers;
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4 new

< Council

e (19) ‘CIV Uniform Rules’ means the Uniform Rules concerning the Contract for International
Carriage of Passengers and Luggage by Rail (CIV), as set out in Appendix A to the

Convention concerning International Carriage by Rail (COTIF).

e 2 (20) 'station' means where a passenger train regularly stops, ends or where it is foreseen that

passengers can get on or off. &
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WV 1371/2007/ EC

Chapter 11

Transport contract, information and tickets

Article 4
Transport contract

Subject to the provisions of this Chapter, the conclusion and performance of a transport contract and
the provision of information and tickets shall be governed by the provisions of Title II and Title III

of Annex L

U new

Article 5
Non-discriminatory conditions of transport contract

Without prejudice to social tariffs, railway undertakings or ticket vendors shall offer contract
conditions and tariffs to the general public without direct or indirect discrimination on the basis of
the final customer’s nationality or residence, or the place of establishment of the railway

undertaking or ticket vendor within the Union.
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W 1371/2007/EC (adapted)
= new

< Council

Article 3 6

Bicycles

Railway—undertaldnesshallenable Ppassengers X shall be entitled <X] to beme X> take <X
bicycles on X board <Xl e the train, where appropriate for a = reasonable < fecsitheysare-easy

permits. @ They shall 2 [...] € ensure that 2 their bicycles cause & no inconvenience or damage
< [...] & to other passengers, mobility equipment, luggage or rail operations. The carriage of
bicycles may be refused or restricted for safety or operational reasons, provided that railway
undertakings, ticket vendors, tour operators and, where appropriate, station managers inform

passengers of the conditions for such a refusal or restriction @ accordingly @ @ [...] &. <

Article 6 7

Exclusion of waiver and stipulation of limits

1. Obligations towards passengers pursuant to this Regulation may not be limited or waived,

notably by a derogation or restrictive clause in the transport contract.

2. Railway undertakings may offer contract conditions more favourable for the passenger

than the conditions laid down in this Regulation.
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Article # 8
Obligation to provide information concerning discontinuation of services

Railway undertakings or, where appropriate, competent authorities responsible for a public service
railway contract shall make public by appropriate means, = including in accessible formats for
persons with disabilities in accordance with accessibility requirements laid down in Directive
XXX, <= and before their implementation, decisions to discontinue services = either permanently

or temporarily <.

Article & 9

Travel information

£Railway undertakings and ticket vendors offering
transport contracts on behalf of one or more railway undertakings shall provide the
passenger, upon request, with at least the information set out in Annex II, Part I in relation
to the journeys for which a transport contract is offered by the railway undertaking
concerned. Ticket vendors offering transport contracts on their own account, and tour

operators, shall provide this information where available.

2. Railway undertakings = and, where possible, ticket vendors <= shall provide the passenger
during the journey = , including at connecting stations, < with at least the information set

out in Annex II, Part II.

3. The information referred to in paragraphs 1 and 2 shall be provided in the most appropriate
format = including by using up-to-date communication technologies <=. Particular

attention shall be paid #a

sapairsent © to ensuring that this information is accessible to persons with disabilities in
accordance with the accessibility requirements laid down in Directive XXX and

Regulation 454/2011 <.

10 Directive XXX on the approximation of the laws, regulations and administrative provisions of
the Member States as regards the accessibility requirements for products and services (European
Accessibility Act) (OJ L X, X.X.XXXX, p. X).
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4 new

< Council

4. 2[...]1 € 2 Assoon as it is available, & infrastructure managers shall make real-time

data relating to trains, including those operated by other railway undertakings available to

railway undertakings @, station managers & and ticket vendors, in a non-discriminatory

manner. @ Station managers shall facilitate the dissemination of such data to ticket

vendors and to passengers. &

WV 1371/2007/EC (adapted)
= new

< Council

Article 2 1

Availability of tickets, through-tickets and reservations

1. Railway undertakings and ticket vendors shall offerswhere-axailable; tickets X> and, where

available, <XI through-tickets and reservations. = ©_Without prejudice to Article 13a of Directive

2012/34/EU, & they shall @ [...] & offer through-tickets, including for journeys across borders

and with more than one railway undertaking. <

2. Without prejudice to paragraphs 3 and 4, railway undertakings = and ticket vendors <

shall distribute tickets to passengers via at least one of the following points of sale:
—  ticket offices or selling DO ticketing <X] machines;
— telephone, the Internet or any other widely available information technology;

— on board trains.
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ae=S; = Member States may require <= railway undertakings
shalldistebute X to provide <Xl tickets for services provided under public service contracts s4a
B> through <X] atdeast = more than < one efthe-follewsne points of sale.

43. Railway undertakings shall offer the possibility to obtain tickets for the respective service
on board the train, unless this is limited or denied on grounds relating to security or

antifraud policy or compulsory train reservation or reasonable commercial grounds.

54 Where there is no ticket office or seling DO ticketing <XI machine in the station of

departure, passengers shall be informed at the station:

(a) of the possibility of purchasing tickets via telephone or the Internet or on board

the train, and of the procedure for such purchase;

— of the nearest railway station or place at which ticket offices and/or seling

B ticketing <XI machines are available.

I new

< Council

5. Where there isno @ [...] & <@ accessible possibility to buy tickets before the departure

&, persons with disabilities and persons with reduced mobility shall be permitted to buy

tickets on board the train at no extra cost.
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6. Where a passenger receives @ in a single commercial transaction & separate tickets for a

single journey comprising successive railway services operated by one or more railway
undertakings, his rights to information, assistance, care and compensation shall be
equivalent to those under a through-ticket and cover the whole journey from the departure
to the final destination, unless the passenger is explicitly informed otherwise in writing.
Such information shall in particular state that when the passenger misses a connection, he
or she would not be entitled to assistance or compensation based on the total length of the
journey. The burden of proof that the information was provided shall lie with the railway

undertaking, its agent, tour operator or ticket vendor.

WV 1371/2007/EC
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CHAPTER III

LIABILITY OF RAILWAY UNDERTAKINGS FOR PASSENGERS
AND THEIR LUGGAGE

Article 11
Liability for passengers and luggage

Subject to the provisions of this Chapter, and without prejudice to applicable national law granting
passengers further compensation for damages, the liability of railway undertakings in respect of
passengers and their luggage shall be governed by Chapters I, III and IV of Title IV, Title VI and
Title VII of Annex L.

WV 1371/2007/EC (adapted)
= new

< Council

Article 12

Insurance X> and coverage of liability in the event of passenger death or personal injury <XI

g aA railway undertaking te D shall <XI be adequately
insured = , in accordance with Article 22 of Directive 2012/34/EU, < 2 [...] & or te make

equivalent arrangements for cover of its liabilities under this Regulation.
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Article 13
Advance payments

If a passenger is killed or injured, the railway undertaking as referred to in Article 26(5) of
Annex I shall without delay, and in any event not later than fifteen days after the
establishment of the identity of the natural person entitled to compensation, make such
advance payments as may be required to meet immediate economic needs on a basis

proportional to the damage suffered.

Without prejudice to paragraph 1, an advance payment shall not be less than EUR 21 000

per passenger in the event of death.

An advance payment shall not constitute recognition of liability and may be offset against
any subsequent sums paid on the basis of this Regulation but is not returnable, except in
the cases where damage was caused by the negligence or fault of the passenger or where

the person who received the advance payment was not the person entitled to compensation.

Article 14

Contestation of liability

Even if the railway undertaking contests its responsibility for physical injury to a passenger whom it

conveys,

it shall make every reasonable effort to assist a passenger claiming compensation for

damage from third parties.
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