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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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- Purpose of the Communication

1

In accordance wifh UN Generél Assembly resolution 33/153 of 20VDecembefll978 and
UNCTAD resolution 103‘(V) of 30 May 1979; a United Nations conférence is to be
held,vunder the auspices of UNCTAD, in Geneva from 19 November to'Y‘December 1979
in order to negotiafé a code for the control of restrictive business practices

adversely affecting international trade. B ‘ . N

These negotiatidns will bé of majof'importange to the European Community. The
developing countries consider such a code as an important element of the
so—~called New International Economic Ordef. The code isrlikely to entail '
1consideraﬁie consequences of:a'political, econdmiokand legal\nature since i%

is aimed at'reguléting business behaviour in international trade worldwide.lThe
negotiations also raise specific problems for the Communify;‘namely the

- participation by the Community in the adoption of thebcodé and its compatibility>“»
with Community law. o A » ' ' -
It is'therefore necéssary for the Commﬁnity to define a common position on the
~ key problems of ihe code and on the broad lines:to be followed during the

" negotiations. This position must be based on the'views which the Community
\and‘its-Member States,'together with the other member countries of the OECD,

~~ defended in the proparatory phase of the code and in other international forums.

/ .
-
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I, Historical development and present situation

1.

2.

Attemps to come to international agreement on rules on restrictive business

practices have a long history. They were already foreseen in the Havana Chorter

of 1948 which failed to be abcepted.

Within UNCTAD three ad hoc groups of experts have successively done work .

in the area of restrictive business practices since 1972. They have elaborated .

proposals for a set of multilaterally agreed equitable principles and rules
for the control of restrictive business practices having adverse effects on
international trade, particularly that of developing countries, and on the
eoonomic development of these countries (referred to as code for the

control of restrioctive business practices).

Within UNCTAD negotiations also continue - on a code of conduct on
transfer of technology which contains specific rules on restrictive
business practices in the context of international transfer of technology

transactions.

'

Moreover, an intergovernmental group of experts under the United Nations
Commission on Transnational Corporations is in the process of drawing
up an international code of conduct governing fhe activities of such
corporations. This group has decided to postpone discussion of the
chapter on restrictive business practices until the results of the

negotiations on UNCTAD's code of conduct are avaiiable.

The Third ad hoc Group of Experts on Resirictive Business Practices has

submitted the report on its sixth and last session from 17 to 27 April 1G79

~to UNCTAD V for considerationl). The report, in partioula:;contains thg

result of the work on the principles and rules.

UNCTAD resolution 103 (V),ln welcomlng this report and noting the
signifiocant progress made by the experts,recalls that in accordance w1th
General Assembly resolution 33/153 the task of the UN Conference on
Restrictive Business Practices is "to negotiate, on the basis of the work

of the Third ad hoc Group of Experts, and to take all decisions necessary

1) TD/250; TD/B/C. 2/201; TD/B/C.2/AC. 6/20
la) See Communcation to the Commission to the Council of 20 September 1978,

Doc. coM (78) 447‘

T At A T P — A£G L

et N 2SS

IR




[ ]
for the adoption of the said principles and.rules,rinoluding a
decision on their legal character". It furthermore }equosts the
ﬂ UN Conference "ito make recommendations in respect of institutional
aspects‘concerning future work on restrictive business practices
within the framework of UVC”AD, bearing in mlnd the work done in tnls o

_field elsewhere in the United Natlons".
3. The future code will contain -

- prov1s1ons of subs»anoe, calllnr upon enterprlses to refraln from
gpecified restrlctlve business practlces relatlng to cartels and abuses v

- of a dominant pos1t10n of market power . o

- provisions adressed to States at natlonal, revlonal and subreglonal

levels with respect to the control of restrlctlve business practlces

" - pfbviéions'felating to' 'oollaboratlon at-uhe,lnternatlonal Level,
particularly.with‘respect to consultations between states and

technical assistance for developing oountrles. R -

4. The reglonal grouos (developlnv countrles group of 1%
OECD—oountrles group Bj; Eastern Buropean socialist’ countrles =
group D ) have tovether elaborated agreed texts on a larme number

' of provisions. On major questlons, however, substantlal dlfferences
remain between these groups. Among the most important . outstandlnv {ssues

left to the Negotiating Conference are the follow1ng.

a) scope of aopllcatlon of the code

- Group‘B’proposesithat the principles and rules shall not épply
%o actiyities which are accepted or exempted under any applicable
national law. Group of 77 recognizes only the .possibility of

exemptlons under the law of a developlng country.

- Group B proposes that the pr1n01p1es and rules shall not apply to

., practlces between affiliated enterprlses belonging to tne same
concern unless amountlng to an abuse of a domir-nt p051t10n of
market power, Group of 77 wants 1ntra—enterpr1s9 restrictions to

be included in the scope of application.
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b) Content of principles and rules .

- Groﬁp of 77 proposes that national enterprises of developing countries
should be afforded preferential or differential treatment in order
to ensure equitable application of the principles and rules. Group B
only wants to accept that account should be taken of speci;l conditions
“and econbmic ciicumstances, particularly in developing countries,

including the need for small and medium-sized enterprises to cooperzte.

- Group of 77, supported by group D, proposes specific rules for trans—
- national enterprises. Group B wants transnational enterprises to be

treated in the same way as enterprlses based in one country only.

—~ Group of 77, supported by group D, proposes spe01a1 rules for
regional 1ntegrat10n arrangements of developed countries relating to

the control of practices restricting trade of developing countries.

¢) Lezal nature of the code

‘= Group of 77 wants the code to become legally binding. Group B is

only willing to accept voluntary guidelines.

d) Role of UNCTAD

= Group of 77 proposes that notification would need to be made to the
Secretary General of UNCTAD of all exemptions from the rules and

principles granted pursuant to the possibilities given in the code.

~ Group of 77 also‘proposes a consultation mechanism within UNCTAD rela-—
ting to issues concerning the control of restrictive business practices
which involve interests of several states. Group B defends the

principle of bilateral consultations.

- = Group ofv77 proposes an appropriate’permanent mechanism within UNCTAD
to monitor the implementation of the code and to make proposals and
recommendations concerning possible revisions and improvements. It has
specifically proposed the establishment of a Committee on Restrictive
Business Practices within UNCTAD. Group B proposes the organisation of
periodic meetings among officials having responsibilities related to

. - the control of restrictive business practices in States and regional

groupings.



5. The developlng countries have relterated their p031t10n on the code's
' outstanalng issues 'in the programme adopted at the 4th ministerial meeti’
of the Group of 77 in Arusha. Particular emphasis was put on preferent1;
treatment for developing countries and their'enterprises, the inciusioa 
' of‘restricfivevbusineee/praeticee in transactions betﬁeenvvarious~
entitiee of trahsnational eorporations end a strengthening of the role .
" UNCTAD including notification, consultation and implementation .
mechanisms. These demands were aualn Introduced in a draft resolut101 '

of the group of 17 submltted to UNCTAD V in Manlla.( -

-’

6. Several Member States of the Community and the Commission have
participated in the work done on the expert level since the beglnnln .

. In preparation of UNCTAD v agenda item 11 b (restrlotlve bu51ness
\'practlces) a Community position wasoutllned;relatlng to some. of the

2)

B bas1s for the draft resolution on item 11 b submltted by group B. The

outstanding issues. ‘In Manila a Community 1n1t1at1ve served as the _

adopted resolution 103 (V) (copy attached hereto) reflects the _
p031t10n held by the Community and group B, not to prejudge the outcc:
of the Negotiating Conference on substantive issues and institutional -

implications.

2) Council document 5386/7 /.Aad. 2 of 16N’ on L o
Commission Staff Paper zEC (79) 293/3 larch 1979 }pcorporatlng



II. The code and Community law

1.

Under Community law, in those fields where common rules are coatained
in the~treaties_or_have been adopted Tor the implementation of a common
policy provided for in the treaties, the Member States, whether acting
individually or collectively, do not have the right to undertake
obligations with third countries which affect those rules. Where common
rules exist, the Community alone is in a position to assume and carry
out obligations towards third countries affecting the whole sphere

of application of the Community legal systemS).

In the area of restrictive business practices the EBG Treaty

(Articles 85 to 90) and the ECSC Treaty (Articles 65 and 66) contain

rules directly applicable to enterprises as well as obligations for

the Member States. Their enforcement is safeguarded by the Commission

‘and the Court of Justice, as well as by the competent authorities and

tribunals of the Member States., The Community has adopted a series

of regulations destined to implement and complete the rules of the
Treaty. The common competition rules apply to all restrictive business
practices which may have an .effect on competition within the Community
and on trade Eetween {the Member States, notwithstanding the fact

that a concerned undertaking may be located oulside the Community.

The proposed multilateral principles and pules for the control of

restrictive business practices are universally applicable. They may

~therefore apply to business activities which take place and produce :

effects within the Community. They also apply to business behaviou¥

in the relations between the Community and third countries, which

may produce effects on competition and trade within the Community and
therefore come within the scope of the community competition rules.More-

over, they contain provisions for the control of restrictive business

3)

see Judgment of the Court of Justice of the European Communitie§ ?f ;
31 March 1971 in case 22/70 (AETR), (1971) ECR 263; see also opinion 1/76
of 26 April 1977, OF no C 107/4, 3 May 1977
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' practices adressed to states with respect to their internal policies and as

.4.

members of regional economic integration arrangements. It is therefore clear
that the future code will apply to matters whlch come within the Jurlsulctlon

community law and could have significant effects on the appllcatlon and

1mp1ementat10n of Communlty competltlon pollcy.

Because of these possible effects on Community law and . policy,it is vital-

. for the Community to develop a common approach towards the forthcoming

: negotiations and ensure that the code will not 1nfr1nge upon any existing cr

future application and implementation of the Communlty Treaties.In order to be
able to carry out commitments under the cpde in the area of Communlty comoet

the Communlty as such must participate in the negotiation of the code,and muss

ensure that the Community in the areag of its competences becomes ‘a partJ to 37
the same manner as States. In addition to these reasons, a Community
participation in the negotiation of the code and its coming into effect

would furnish considerable know—how in handllnv restrlctlve business practﬁcu

affectlnﬂ international trade. .
partlclpatlon :

Thls/ls necessary 1rrespect1ve of the legal character of the code. dhlle it ©

-true that a non-binding code would not give rise to legal commitments in the

proper sense at the international level, it would nevertheless establlsh

-pr1n01p1es and rules that are suppcsed to gulde, to a greater or lesser deg -

the behaV1our of those who have adopted them and of those to whom they are

adressed. Group B and the Communlty, in these and other negotlatlons (ie. ci=is

" of conduct on transfer of technology, code of conduct on transnational corpo-:

ons), while arguing in favour of non—binding lines of conduct have repeated

gstressed that a code adopted by consensus in the-form of guldellnes will haw
such a pronounoed 1mpact that its provisions would in effect be widely

applied: This would be even more likely if an effective international mcchil

for the supervision of the code were agreed upon.>It would therefore not

be correct to deny the p0ssibi1ity'of conflicts between the code and Communi~*

competition policy by refering simply to the nonbinding nature of ths code.

e



6. In order to respect the Community competence in the area of competition policy
and to ensure that the code will not infringe upon the application and
implementation of the Community Treaties it is therefore necessary
— that the Community as such participates in the negotiation of the code and ensu-

res that its provisions apply to the Community as such in the areas of its
comnpetences,

~ that the Community makes sure that the code does not interfore with the
application and implementation of rules which are in force within
regional economic groupingsS.This can be done either in the conbext
of the relevant provisions of the code or by introduciné a specific
clause relating to regional economic groppings?

<

4)Such a clause has been discussed in the Council in the context of the
examination of a commupication of the Commission to the Council on the
preparation of the conference of the United Nations on an international
code of conduct on transfer of technology (see doc. S/1778/78 (Relex 172)
of 25 October 1978). On the basis of{this discussion, the COREPER hag
agreed to a formula to be negotiated if necessary which represenis s compromise
under .the assumption that a non legally binding code were to be adopted by
way of resolution of the U.N, General Assembly (see minutes of the S15th C REPER
meeting of 7 November 1978, 2nd part, pt. 12). If the code were to be legally
binding it would have to be ensured that the Community as sgch may become

a contracting party to itf.
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III. Proposals for a Community position for the UN Negotiating Conference

1. General approach

a) The Community has always held the view that the development of

international trade should take place tnder conditions of fair
competition and that it is necessary to promote international
cooperation in order to control restrlctlve business practices
adversely affecting 1nternat10nal trade. The existing national and
regional rules do not apply to all restrictive business practlces
“in international trade, particularly not to practlces adversely

affecting trade of  those develgplng countrles which have no

~legislation in this area. An interdependent world economy calls for
‘a gfeater‘degree of collaboration in order to promote the concept

" of an open and fair trading system. Such collaboration exists among

OBCD countries and it would not be reasonable to deny the developirg
countries the benefit of something of a similar nature. Reasonabl§
international rules should also bé in the interest of the busineés
community in_giving some guidance and legal certainty to international

' business operations and helping to protect Ffair play in competition. .

' b) While taking a positive approach and showing flexibility in ordef fﬁ

‘meet reasonable demands of the developing countries,the Community muss

be firm in insisting that fundamental prlnclples of law such as
non—dlscrlmlnatlon are respected and that solutlons are avoided the fore—
seeable effect of whiciwould be to dlscourage trade and investment rathsr
than promote falr competition. International solutions in this area shouls

not go beyond prlncnples whose soundness has been firmly establisied ca the

 basis of experience gained in their appllcatlon natlonally or regionally.

At the same time, it must be borre in mind that the 1nternat10nal community
1acks the degree of ooherence and 1nst1tut10nal integration necessary for

the uniform operation of a system of strict control providing at the qzme

time for a sufflclent amount of flex1b111ty to deal adequately with -

individual cases. It would not be a step towards a better internations1

economic¢ order nor a service to developing countries to adopt a code -

Eontaining,'rules which would be either unenforceable or counterproductive

in stifling trade relations and thus hampering economic develdpmept.

L
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3.
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Ixemntions under national and rerional law

The Community must insist that the code provisions for enterprises do

not apply to activities and forms of cooperation which are accepied or
exempted under applicable national or regional law. Ln internaiional
system for the control of restrictive business practices in internztiona:
trade can, for the foreseeable future, only be built upon existing
national and regional laws and complement them with regard to practices
which have effects outside their jurisdiction. Otherwise, conflicts

between the code and both Community and national laws are unavoidable.

Zxemptions from the prohibitions of restrictive business practices laws
exist for certain industries or activities in most countries which
have legislation in this area. Such exemptions often reflect important
policies. To allew exemptions from the code rules only under the law
of developing coﬁntries, as is proposed by the group of 77, would be
discriminatory and imply intervention into internal policies to an

extent which is legally and politically unacceptable.

Preferential treatment of entervrises of develonine couniries

The group of 77 also proposes to afford preferential treatment to
national enterprises of developing countries. Such a differertiation
would not only be impractical, because cartel arrangements may include
enterprises from developed and developingcountries, but would also be
contrary to the principle of non-discrimination on the basis of
nationality, seat or place of incorporation which governs the Community
competition rules as well as most national competition laws and which

should also govern international rules.

On the other hand, group B has proposed that upon the application of the
rules account should be taken of special conditions and economic
circumstances including the need for small and medium—sized enterprises
to co~operate. Such an approach would be consistent with Community law
and respond adequately to the particular needs of infant industries,

which predominate in many developing countries.



Se Intra—enterprise restrictions
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4. Treatment of transnational enterprises
' B

p
Some progress has been made dﬁring the last meetings'of the experts
towards acceptance of the positioh of group B that the rules sould be

;4applied in the same way to restriotive'businéss practides involving A
transnational énterprises as to thoée involving enterbrises baséd in’
one country only. Differential tréatmehtrof entérprises under competition
rules on the basis of their transnational character would not be . ‘

con31stent with Communlty law.

It is(not appropriate té apply competition rules in the same '

way to restrictive business practices carried on between
- ) =Y »

independent enterprises and practices betweeh affiliated.enterprises"
under common control., Article 85 (1)'of thé_Treaty‘of Réme does nof apply
' to.agreements "between undertakings belonging to the same ‘concern andr",
having the status of parent company and subsidiary if the undertaklnys
form an economic unlt within which fthe subsidiary has no real freedom to
"~ determineits course of action on the market, and if the agreements or-
practlces are. concerned merely with the 1nternal ‘allocation of tasks V

 as between undertak1ng§'5)

However, thé?%rOposal of group B accordlng to which the rules may apply
to restrictions between enterprlses belonglng to the same concern only
if they amount to an abuse of -a dominant position of market power and
adversely affect outside enterprises, is consistent with Communitj iaw.»
Solutions to the Spelelc broblems of 1ntra—enterprlse conspiracy should

be negotiated on the bas1s~of thls approach.

5) Judgment of the Court-of Justice of the European Coﬁmunities of
31 October 1974 in.case 15/74 (Centrafarm B.V. v. Sterl:.nD Drug Tnc. ),
(1974) ECR 1147, 1167 - '

<
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Snecific rules with vesvect to resional integration arransements of

developed countries

Group of 77, supported by group D, is proposing rules requiring that regional
integration arrangements of developed countries should not impede improved
access to exporis from developing couniries and should not facilitate the use
of restrictive business practices adversely affecting trade and development

of these countries.

To the extent that the object of these proposed rules relates to governmental
measures of trade policy they are outside the scope of a code for the control

of restrictive business practices and should be discussed elsewhere.

To the extent that they are-based on allegations that the application of
EEC competition rules work to the disadvantage of trade from outside the
Community they contain a misapprehension of BEC competition policy. This
policy has always been to free trade within the Community and to liberalize
access to the Common Market by remcving business practices resiricting

free trade and by refusing to exempt cartel agreements aimed at the
protection of home markets. In removing numerous trade barriers within the
Community it has to a considerable extent contributed to offer trade
possibilities to developing countries. The Community competition policy has
also clearly limited the scope of/export cartels forbidding them if they

have an indirect negative eifect on trade between Member States.

The Community therefore suggests to refuse acceptance of provisions imposing
special obligations for regional groups because they aim at interfering with
the application of the rules of the Treaties and because they discriminate
against regional groups by unjustifiably requiring different standards

for them as opposed to those for indi&idual states. It should however

be accepted that regional groups in applying law in the field of restirictive

trade practices are submitted to the same principles as sovereign states.
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7. Legal nature of the code L o -

* Up to now the~éroup of 77 insists that the code should have a legally
binding character even though this demand is not expressly formulated in
the Arusha programme. Group B countries and the Community have never left-‘
in doubt that they could oniy accept a non legaily binding guideline code.
The main reason for this position is that legally binding rules would directly
interefere with existing national and regional laws; require ratification
procedures and call for an enforcement mechanism at the international level for
which, in the absence of a scheme of economic integration such as exists
in the Community;the necessary preconditions for it to operate effectively are

~missing.

8. Role of UNCTAD . - .

Contrary to the demands of the group’of 17, ohligations whereby UNCTAD .
would be 1nvolved in consultatlons relating to individual cases or would be _/
- notified of 1ndiv1dua1 exemptions from rules prohibiting restrlctive bus1ness
-practlces should not be accepted. Such obligations would unnecessarily .
go beyond the kind of b11atera1 ccnsultatlon mechanisms agreed upon within -
OECD and create serlous legal problems under Community rules of procedure,"

particularly w1th respect to the prov1s1ons on disclosure of 1nformatlon.

‘Unless another body w1th1n the Unlted Nations is being entrustea w1th the
supervision of the code the Community should, however, accept a more 1mportant
role for UNGTAD in the field of restrictive business practices'with respect

%o such matters as technicai assistance for developingicountries relating to

’ ‘lthe administration of restrictive bnsiness practices legislation, the

“collection and dissemination of information and the estabiishment of a
mechanism to enable discus81on of questlons relatlng to the code,'incluaing
proposals for its rev1s1on, as well as the continuation of work on the
elaboration of a model law or laws on restrictive business practlces in order to

assist_developing'countries in devising apprOpriate legislation."‘

Consideration sheuld also be glven to the question whether it is adv1sable to

~ create a speclal committee w1th1n UNCTAD to deal with the code or whether.ﬂ
this cannot.be done within the ex1st1ng Comnmittee on Manufactures. Duplication
of work within the United Nations relating Yo restrictive business practices

should in any event be’ av01ded as much as poss1ble.‘

Rl
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IV. Conclusions

The Commission asks the Council

- to agree that the Community as such participates in the negotiation of
the code for the control of restrictive business practices and snsares th

il

its provisions apply to the Community as such in the areas of its compe—~
tences

- %0 agree that the Community must make sure in the forthcoming
negotia%ions that the code is compatible with Community law and does
not interfere with the application and implementation of Community.

competition policy

~ to agree to the proposals for Community positions outlined in

paragraph IIT above with regard to the United Nations Conference.

The Commission suggests that further Community coordination takes place
during the conference in Geneva in order to develop common positions where-

ever necessary or desirable in the course of the negotiations.



Annex
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UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT
Fifth session
Manila, Philippines

Resolution 103 (V) Restrlctlve business practices

Date: 30 May 1979 = Meeting: 169th Agenda item 11(b)
Resolution adopted without dissent - Document s TD/L 157

The United Nations Conference on Trade and'Development,'

. Taking into account the work done by the three Ad hoc¢ Groups of Experts on

Restrictive Pusiness Practices, pursuant to Conference resolution 73(III) of
19 May 1972 and Section III of Conference resolution 96(IV) of 31 May 1976,
Taking into account also the significant progress made by the Third Ad hoc '

Group of Experts on Restrictive Business Practices, in- particular in the proposals
for the'formulatioﬁ of .a set of multilateraliy agreed equitable pfinciplesiand
rules for the control of restrictive business-precticeS'having adverse effects on '
international trade, particuiarly that of developing countries, and on the economic
"development of those countrles, ‘ ' . , ‘ T
Noting that a number of issues remazn to be resolved by the United Nations ‘
Conference on -Restrictive Business Practices on the basis of the work of the
Third Ad hoc Group of Experts, | o ’

Bearing in mind General Assembly resolution 33/153 of 20 December 1978 convening -

under the auspices of the Unlteq Nations Conference on Trade and Development, a’
United Nations Conference on Restrictive Eusiness'PraCtices'td‘negotiete, on the
basis of the work of the Third Ad \d hoc Group of Experts, and to take all decisions
necessary for the adoption. of, the said principles and rules, 1nclud1ng a de0131on

on their legal character, - ' . i /



Recalling that the General Assembly, in resolution 33/153, authorized the
United Naticné}Conference on Trade and Development, at its fifth session, to take
appropriate actions for'the Conference on Restrictive Business Practices, including
decisions on relevant issues and, in particular, the determination of the precise
dates for the Conference within the period September 1979 and April 1980.

~ Recalling further that the Trade and Development Board at its tenth special

session authorized the Third Ad hoc Group of Experts to transmit its report on its
sixth session to UNCTAD V for consideration, ’ '

l. Takes note of and welcomes with satisfaction the report of the Third Ad hoc

Group of Experts on Restrictive Business Practices on its sixth session and in
particular the proposals and recommendations for the set of multilaterally agreed
equitable principles and rules, .

- 2. Decides, in accordance with General Assembly resolution 33/153, to hold the
United Nations Conference on Restrictive Bus;ness ‘Practices, in the last quarter
of 1979;

3. Requests the UNCTAD secretariat to make the necessary preparations for the
Conference including in this regard of pertiﬁcnt documentation to be distributed in
a timely manners; '

&4, Decides that continued action should be taken within the framework of
UNCTAD: ' ,

(a) to collect publicly available information and as far as possible other
information, particularly on the basis of requests addressed to all member States or
provided at their own initiative and, where appropriate, to the Centre on
Transnational Corborations and other competent international organizations, on
restrictive business practices adversely affecting international trade particularly
that of ‘developing countries and the economic development of these countries,
including information related to the legislativc, judicial, administrative actions
fcr the effective control of such practices; and to diéseminate such information;

'(b) on the elaboration of a model law or laws on restrictive business
practices in order to assist develcping countries in devising appropriate
legislation; '

5. Requests member States and the Secretary-General of UNCTAD to explore
possibilities for international co-operation in the provision of technical
assistance to developing countries relating to the control of restrlctlve business

practlces, including in respect of the training of their off1c1als,



. 6. Reaffirms the decision in Conference resolution 96(IV) recommending that
action should. be takén by countries in a mutually réinforcing ménner at the nafional,
regional and international levels toveliminate or effectively aéal with restrictive
business practices, indludingrthose of transnational corporations, adversely affecting
international trade, particularly that of developing countries, and the economic -
development of these countries; )

7. Requests the United Nations Conference on Restrictive Business PracticeS\v
to make recommendations through the United Nations General Assembly to the
Trade and Devélopment Board ih respect of institutional aspects concerning
future work on restrictive business practices within the framework of UNCTAD,

»bcafing in mind the work done in this field elsewhere in the United Nations;

8. Requests the Secretary-General of UNCTAD to undertake studies in the field
of restrictive business practices, 1nc1ud1ng those of transnatlonal corporatlons,
adversely affecting 1nternat10nal trade partlcularly that of developlng countries
and the economic development of these countries, concerning especially: )

(a) marketing and dlstrlbutlon arrangements in respect of export and 1mport
_vtransactlons, and -

(v) exc1u51ve deallnv arrangements in an abuse of a domlnant p051t10n of -
market power, v ‘ / ‘ |

9. Recognlzes the desirability for developlng countries to promote co-operatzon_
amongst themselves for the control of restrlctxve bu51ness oractlces adversely

affecting their trade and economic devélopment.



