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Disclaimer 

Conformément au règlement (CEE, Euratom) n° 354/83 du Conseil du 1er février 1983 
concernant l'ouverture au public des archives historiques de la Communauté économique 
européenne et de la Communauté européenne de l'énergie atomique (JO L 43 du 15.2.1983, 
p. 1), tel que modifié par le règlement (CE, Euratom) n° 1700/2003 du 22 septembre 2003 
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents 
classifiés présents dans ce dossier ont été déclassifiés conformément à l'article 5 dudit 
règlement. 

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983 
concerning the opening to the public of the historical archives of the European Economic 
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as 
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243, 
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this 
file have been declassified in conformity with Article 5 of the aforementioned regulation. 

In Übereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1. 
Februar 1983 über die Freigabe der historischen Archive der Europäischen 
Wirtschaftsgemeinschaft und der Europäischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983, 
S. 1), geändert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003 
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Öffentlichkeit zugänglich. Soweit 
erforderlich, wurden die Verschlusssachen in dieser Datei in Übereinstimmung mit Artikel 5 
der genannten Verordnung freigegeben. 



COMMISSION OF THE EUROPEAN COMMUNITIES 

COM(83) 1 9 4 f i n a l 

Brussels, 1 2 A p r i l 1 9 8 3 

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL 

Further Community response to the United States Department of State 
objecting to the i r rule on A i r c r a f t Operating Noise Limits 

C O M ( 8 3 ) 1 9 4 f i n a l 



COMMUNICATION FROM THE COMMISSION TO THE COUNCIL 

F u r t h e r C o m m u n i t y r e s p o n s e t o t h e U n i t e d S t a t e s D e p a r t m e n t o f 
S t a t e o b j e c t i n g t o t h e i r r u l e o n A i r c r a f t O p e r a t i n g N o i s e L i m i t s 

C o u n c i l S e c r e t a r i a t i n f o r m a t i o n n o t e 8 8 2 2 / 8 0 AER28 ENV140 d a t e d 28 J u l y 1980 
w h i c h f o l l o w e d the 991st m e e t i n g on 19 June 1980 o f t h e Commit tee o f P e r 
manent R e p r e s e n t a t i v e s , n o t i f i e d t h a t an a i d e - m e m o i r e had been d e l i v e r e d t o 
the U n i t e d S t a t e s Depar tment o f S t a t e , t h e F e d e r a l A v i a t i o n A d m i n i s t r a t i o n 
(FAA) and t h e E n v i r o n m e n t a l P r o t e c t i o n A g e n c y , wh i ch c o n t a i n e d a f i r m 
Community o b j e c t i o n t o i m p l e m e n t a t i o n o f t h e FAA N o t i c e o f P r o p o s e d R u l e 
mak ing (NPRM) 8 0 - 7 f o r o p e r a t i n g n o i s e l i m i t s , a s a p p l i c a b l e t o f o r e i g n 
r e g i s t e r e d a i r c r a f t . 

The FAA p u b l i s h e d t h e f i n a l r u l e on 28 November 1980 w i t h v e r y l i t t l e c o n 
c e s s i o n t o t h e Community o b j e c t i o n s and t o s i m i l a r o b j e c t i o n s f rom a l a r g e 
number o f i n d i v i d u a l f o r e i g n s t a t e s . 

The I n t e r n a t i o n a l C i v i l A v i a t i o n O r g a n i z a t i o n ( ICA0) at i t s 23 rd G e n e r a l 
A s s e m b l y i n S e p t e m b e r / O c t o b e r 1980 a g r e e d a R e s o l u t i o n c o n f i r m i n g t h e p r e v i o u s 
ICA0 C o u n c i l d e c i s i o n r e q u e s t i n g no a c t i o n b e f o r e 1 J a n u a r y 1988 of t h e k i n d 
t h a t t h e USA had t a k e n . 

F o l l o w i n g c o n s u l t a t i o n by C o m m i s s i o n r e p r e s e n t a t i v e s w i t h t h e A s s o c i a t i o n o f 
E u r o p e a n A i r l i n e s ( A E A ) , t h e A i r c r a f t N o i s e E x p e r t s o f a l l Member S t a t e s and 
t h e A i r c r a f t N o i s e Work i ng Group o f t he E u r o p e a n C i v i l A v i a t i o n C o n f e r e n c e 
( E C A C ) , i t was a g r e e d by t h e Permanent R e p r e s e n t a t i v e s Commi t tee a t i t s 
1036 th m e e t i n g on 1 J u l y 1981 t h a t t h e Community s h o u l d make a f u r t h e r 
o b j e c t i o n t o the U n i t e d S t a t e s o f A m e r i c a and t h e demarche was made on 
15 J u l y 1981 i n t h e manner as s e t out i n d o c . 7192/81 AER20 ENV99 + C o r . 1. 

A copy o f t h e r e s p o n s e f rom t h e U n i t e d S t a t e s was c i r c u l a t e d i n C o u n c i l 
S e c r e t a r i a t i n f o r m a t i o n n o t e 8202 /81 AER26 ENV115. The USA made some c o n 
c e s s i o n s t o t h e Community p o s i t i o n and p r o m i s e d f u l l and p r o p e r c o n s i d e r a t i o n 
t o e v e r y case p r e s e n t e d f o r c o n s i d e r a t i o n and s a i d t h a t t h e y wou ld g r a n t 
e x e m p t i o n s where j u s t i f i e d . However t h e y made no c o n c e s s i o n t o the ma jo r 
p r i n c i p l e o b j e c t i o n s t h a t t h e i n t e r n a t i o n a l n o i s e s t a n d a r d s o f ICA0 Annex 16 
s h o u l d be f u l l y r e c o g n i z e d f o r f o r e i g n r e g i s t e r e d a i r c r a f t by t h e USA and t h a t 
t h e y s h o u l d comply w i t h t h e r e l e v a n t R e s o l u t i o n o f t he 23rd G e n e r a l Assemb ly 
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ECAC a l s o s u b m i t t e d f o r m a l o b j e c t i o n s t o t he U n i t e d S t a t e s A u t h o r i t i e s i n 
a s i m i l a r manner t o t h o s e p r e s e n t e d by t h e Commun i t y ; w i t h s i m i l a r r e s p o n s e s . 
ECAC t h e n , on 10 June 1 9 8 2 , s u b m i t t e d a p e t i t i o n t o t he U n i t e d S t a t e s , i n 
a c c o r d a n c e w i t h c e r t a i n FAA r u l e s , t h a t t h e USA s h o u l d amend t h e i r o p e r a t i n g 
N o i s e R u l e s t o e n s u r e t h a t t h e p r i n c i p l e s r e f e r r e d t o above s h o u l d be h o n o u r e d . 

The Commiss ion i n t h e i r r o l e as an observer f o r the Caimunity at the ECAC A i rc ra f t Noise 
Working Group ass is ted i n the preparation o f t h e p e t i t i o n . Tha t ECAC W o r k i n g Group 
has i n t i m a t e d t h a t any e q u i v a l e n t p e t i t i o n f rom t h e Community wou ld be h e l p f u l 
and a Commiss ion W o r k i n g Group o f A i r c r a f t N o i s e E x p e r t s f rom a l l Member S t a t e s 
( e x c e p t Luxembourg) has a g r e e d i n i t s November 1982 m e e t i n g t h a t t h e y s u p p o r t 
t h a t a p p r o a c h . A c c o r d i n g l y , a t t a c h e d i s t h e d r a f t o f a p r o p o s e d p e t i t i o n t o 
t h e FAA f o r amendment o f t h e i r A i r c r a f t O p e r a t i n g N o i s e L i m i t s wh i ch h a s been 
p r e p a r e d i n t h e fo rma t r e q u i r e d by F e d e r a l A v i a t i o n R e g u l a t i o n (FAR) 1 1 . 2 5 . 

I t i s s u g g e s t e d t h a t t h e Community s h o u l d n o t r e l a x i t s p r e s s u r e on t h e U n i t e d 
S t a t e s t o c o r r e c t a r e g u l a t i o n w h i c h i s so o b v i o u s l y c o n t r a r y t o n o r m a l i n t e r 
n a t i o n a l a c t i o n i n t h e f i e l d o f a v i a t i o n , p a r t i c u l a r l y as i n t h e s i g n i f i c a n t l y 
c h a n g i n g p o l i t i c a l a p p r o a c h t o e n v i r o n m e n t a l m a t t e r s now t a k i n g p l a c e i n t h e 
U n i t e d S t a t e s we have now a b e t t e r chance o f s u c c e s s . 
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AIDE MEMOIRE 

No s i g n i f i c a n t c h a n g e s were made by t h e F e d e r a l A v i a t i o n A d m i n i s t r a t i o n 

(FAA) t o t h e i r r u l e on " O p e r a t i n g N o i s e L i m i t s f o r c e r t a i n T u r b o j e t A i r c r a f t 

engaged i n Domes t i c o r F o r e i g n A i r Commerce i n t h e U n i t e d S t a t e s " f o l l o w i n g 

t h e a i d e - m e m o i r e s f rom the E u r o p e a n Economic Community t o t h e Department o f 

S t a t e d a t e d June 2 7 , 1980 and J u l y 1 5 , 1 9 8 1 . 

The r e s p o n s e o f t h e FAA o f Augus t 1 2 , 1981 and p r e v i o u s j u s t i f i c a t i o n s 

r e f e r t o d o m e s t i c p r o b l e m s . T h e s e a r e u n d e r s t o o d , and t h e Community f u l l y 

s y m p a t h i z e s w i t h them as t h e y a re s i m i l a r t o t h o s e e x p e r i e n c e d w i t h i n t h e 

Commun i ty . H o w e v e r , t h e Community has c o m p l i e d f u l l y w i t h i n t e r n a t i o n a l 

a g r e e m e n t s . 

The FAA, i n t h e v i e w o f t h e E u r o p e a n Econom ic Commun i ty , has not j u s t i f i e d 

t h e f a c t t h a t t h e i r r u l e i m p o s e s on f o r e i g n r e g i s t e r e d a i r c r a f t d o m e s t i c 

n o i s e S t a n d a r d s and n o t t h o s e o f t h e i n t e r n a t i o n a l l y a g r e e d N o i s e S t a n d a r d s 

o f Annex 16 t o t h e C h i c a g o C o n v e n t i o n , o f w h i c h t h e U n i t e d S t a t e s i s a 

s i g n a t o r y . The c o n c e s s i o n s t h a t were made t o Annex 16 i n t h e f i n a l r u l e 

a re n o t s u b s t a n t i v e and s t i l l r u l e ou t a i r c r a f t t h a t meet t h e i n t e r n a t i o n a l 

S t a n d a r d s b u t wh i ch do no t meet t h e U n i t e d S t a t e s d o m e s t i c r e g u l a t i o n . 

S i m i l a r l y t he FAA have s t i l l f a i l e d t o a c t i n a c c o r d a n c e w i t h t h e i n t e r 

n a t i o n a l l y a g r e e d I n t e r n a t i o n a l C i v i l A v i a t i o n O r g a n i z a t i o n ( ICAO) 

R e s o l u t i o n A 2 3 - 1 0 . 

The E u r o p e a n Economic Community c o n s i d e r s s t r o n g l y t h a t i n t h e i n t e r e s t s 

o f t h e o r d e r l y deve lopmen t o f a i r t r a n s p o r t a t i o n i t i s encumbent on t h e 

U n i t e d S t a t e s a u t h o r i t i e s t o e n s u r e t h a t i n t e r n a t i o n a l ag reements i n t h e 

f i e l d o f a v i a t i o n a re honou red as f a r as f o r e i g n r e g i s t e r e d a i r c r a f t a re 

c o n c e r n e d as has been done by t h e Commun i t y . 

. / . 



T h e r e f o r e , i n a c c o r d a n c e w i t h F e d e r a l A v i a t i o n R e g u l a t i o n (FAR) P a r t 1 1 , 

S e c t i o n 11 -25 t h e E u r o p e a n E c o n o m i c Communi ty p e t i t i o n s t h e A d m i n i s t r a t o r 

o f t h e U n i t e d S t a t e s F e d e r a l A v i a t i o n A d m i n i s t r a t i o n o f t h e Depar tment o f 

T r a n s p o r t a t i o n , t h r o u g h t h e Depar tmen t o f S t a t e , f o r amendment of FAR 

P a r t 91 - G e n e r a l O p e r a t i n g and F l i g h t R u l e s , t o b r i n g them i n l i n e w i t h 

i n t e r n a t i o n a l a g r e e m e n t s . 

The p e t i t i o n i s a t t a c h e d h e r e w i t h and i t w o u l d be a p p r e c i a t e d i f , i n t h e 

i n t e r e s t s o f c o m i t y , t he Depar tmen t o f S t a t e wou ld g i v e t h i s p e t i t i o n i t s 

f u l l s u p p o r t . 
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A d m i n i s t r a t o r 
F e d e r a l A v i a t i o n A d m i n i s t r a t i o n 
Rules Docke t (A6C - 204) 
8 0 0 , I ndependence Avenue 
W a s h i n g t o n , DC 20591 
U . S . A . 

P e t i t i o n f rom t h e E u r o p e a n Economic Community t o t h e A d m i n i s t r a t o r o f 

o f t h e U n i t e d S t a t e s F e d e r a l A v i a t i o n A d m i n i s t r a t i o n (FAA) o f t h e D e p a r t 

ment o f T r a n s p o r t a t i o n f o r Amendment o f F e d e r a l A v i a t i o n R e g u l a t i o n s (FAR) 

P a r t 91 - G e n e r a l O p e r a t i n g and F l i g h t R u l e s - i n a c c o r d a n c e w i t h FAR 

P a r t 11 S e c t i o n 1 1 - 2 5 

O b j e c t i v e 

1. T h i s p r o p o s e d amendment t o F e d e r a l A v i a t i o n R e g u l a t i o n s (FAR) - P a r t 91 

i f a g r e e d wou ld a l t e r amendment 91 /171 c o n c e r n i n g " O p e r a t i n g N o i s e 

L i m i t s f o r c e r t a i n T u r b o j e t A e r o p l a n e s engaged i n D o m e s t i c and F o r e i g n 

A i r Commerce i n t h e U n i t e d S t a t e s " 

2 . The amendment wou ld e n s u r e t h a t t h e U n i t e d S t a t e s r e g u l a t i o n f o l l o w e d 

n o r m a l i n t e r n a t i o n a l p r a c t i c e i n t h e f i e l d o f A v i a t i o n . T h i s wou ld be 

done by a l l o w i n g a i r c r a f t no t on t h e U n i t e d S t a t e s A v i a t i o n R e g i s t e r , 

t h a t a r e p e r m i t t e d by i n t e r n a t i o n a l l y a c c e p t e d a i r c r a f t n o i s e S t a n d a r d s 

no t t o be n o i s e c e r t i f i c a t e d , t o f l y t o and f rom t h e U n i t e d S t a t e s up 

t o a t l e a s t J a n u a r y 1 , 1 9 8 8 , and t h e r e a f t e r , a i r c r a f t t h a t meet t he 

i n t e r n a t i o n a l n o i s e S t a n d a r d s and a r e n o i s e c e r t i f i c a t e d t o them w i l l 

be p e r m i t t e d t o c o n t i n u e t o f l y t o and f rom the U n i t e d S t a t e s . 

B a c k g r o u n d 

3 . The I n t e r n a t i o n a l C i v i l A v i a t i o n O r g a n i z a t i o n ( I C A O ) , o f wh i ch t h e 

» I— ~ ~ l f , 4 - - * - - - ~ -> «sn~.U n » ~.n • iU/><« n r An, . A n 4 - An -. A C - ^ A ^ O W l-iw t K o I In -J 4-̂ ,4 

S t a t e s , has r e q u e s t e d i n R e s o l u t i o n A 2 3 - 1 0 , a l l S t a t e s no t t o p r o h i b i t 

the o p e r a t i o n o f f o r e i g n r e g i s t e r e d n o n - n o i s e c e r t i f i c a t e d s u b s o n i c j e t 

a e r o p l a n e s i n t o and ou t o f t h e i r t e r r i t o r i e s b e f o r e J a n u a r y 1 , 1 9 8 8 . 

This d a t e was a g r e e d by a v a s t m a j o r i t y i n t h e f u l l a s s e m b l y o f t h e 149 

Member States o f ICAO in 1980 and f o r m s p a r t o f R e s o l u t i o n A23 -1Q. 



I n t e r n a t i o n a l S t a n d a r d s f o r a i r c r a f t n o i s e are publ ished in Ann.ex-16 to t h e 

C o n v e n t i o n on. In te rnat iona l . A v i a t i o n . - • -<. ... - _ -

They were. .Drepa.red w i t h the. a s s i s t a n c e o f t h e U n i t e d S t a t e s . . . . . . J 

T h e s e S t a n d a r d s .* are accepted a s such f o r f o r e i g n r e g i s t e r e d 

a i r c r a f t by most of t h e ; .Member States of ICAO. The United 

S t a t e s as fa'r as i s known, being the o n l y Member S t a t e not to accept them 

(un less they are e q u i v a l e n t to FAA-FAR- P a r t 36 ) . . , 

4 . The proposed amendment i f agreed would be i n accord with a statement made 

by Pres ident Reagan who, dur ing the Uni ted States A i r T r a f f i c C o n t r o l l e r s 

s t r i k e , wrote to CAB Chairman - Marvin S . Cohen that : 1 

" i t i s e s p e c i a l l y important dur ing t h i s p e r i o d that the Uni ted States ' 

demonstrates i t s cont inued support f o r an i n t e r n a t i o n a l a v i a t i o n system j 

founded on comity and r e c i p r o c i t y , and i t s s e n s i t i v i t y to f o r e i g n govern

ment c o n c e r n s . " . ' i 

In the same context P r e s i d e n t Reagan a l s o noted : '• 

" i n l i g h t of the present s i t u a t i o n , I cons ider i t e s s e n t i a l that the Uni ted 

S ta tes take every reasonable step to reassure the i n t e r n a t i o n a l a v i a t i o n 

community of our w i l l i n g n e s s to address matters of common concern i n a 

coopera t ive manner." 

5 . Although the remarks of the Pres iden t of the Uni ted S ta tes were i n another 

c o n t e x t , t h e i r a p p l i c a b i l i t y i n matters of i n t e r n a t i o n a l l y agreed no ise 

S tandards , a l s o the concern of o ther Nat ions as expressed i n t h e i r comments 

on FAA NPRM 80 -7 , can h a r d l y ;be d i s p u t e d . . 

D e t a i L o f P r o p o s e d A m e n d m e n t t o F A R - P a r t 91 

6. S u b p a r t E - " O p e r a t i n g N o i s e L i m i t s " 

a) S e c t i o n 91-301 

( i ) 91 .301(b) , Page 49 , l i n e 14 , a f t e r "Un i ted S t a t e s " , i n s e r t : 

"but r e g i s t e r e d o u t s i d e the Uni ted S t a t e s . " ; 

( i i ) 91 .301(b) , Page 49 , l i n e s 1 7 - 2 5 , ' d e l e t e from and i n c l u d i n g the. 

words - "when those requ i rements" , to the end of the paragraph 

( i e to and i n c l u d i n g " . . . . were Part 36 n o i se l e v e l s " ) 



b) S e c t i o n 91 .303 

( i ) Annotate e x i s t i n g paragraph as sub-para (a) 

< i i ) Sub-para (a) l i n e 5 , i n s e r t a f t e r " . . . s u b p a r t " , the words 

• t h a t i s r e g i s t e r e d i n the Uni ted S t a t e s " , 

( i i i ) A f t e r s (ubpara (a) i n s e r t new subpara Cb) as f o l l o w s 

/ ' b ) On and a f t e r January 1, 1988, no person may operate to or 

from an a i r p o r t i n the United States any subsonic a i r p l a n e 

covered by t h i s subpart that i s p e g i s t e r e d outs ide the Uni ted 

S ta tes un less that a i r p l a n e has been shown to comply with at 

l eas t the no ise Standards of Chapter 2 of Volume I of Annex 16 

to the Convention on I n t e r n a t i o n a l C i v i l A v i a t i o n . " \ 

c) S e c t i o n s 91.306 and 91.307 - a l l re ferences to s e c t i o n 91.303 s h a l l 

read 91.303 a) -
I t · 

7 . It i s suggested that the above proposed amendments are not the o n l y amendments 

that c o u l d be used to achieve the o b j e c t i v e ^stated i n para 2 above nor are 

they n e c e s s a r i l y e x h a u s t i v e . However t h e y a re s u f f i c i e n t t o i l l u s t r a t e t o the 

FAA t h e p u r p o s e of t h e p r o p o s a l . 

J u s t i f i c a t i o n . • -

8. It should be noted that the f o l l o w i n g comments are in a d d i t i o n t o t h o s e i n '"' 

paragraphs 2 - 5 above. They a r e ' i n g e n e r a l , in argument against the j u s t i 

f i c a t i o n s o u t l i n e d i n the "Supplementary Informat ion" prov ided by FAA on 

p u b l i c a t i o n of i t s F i n a l Rule on "Operat ing Noise L i m i t s " as amendment No' 91/171. 

9. General Comment. It i s i n t e r n a t i o n a l p r a c t i c e that a n a t i o n a l a v i a t i o n admin is 

t r a t i o n when app ly ing r e g u l a t i o n s more s t r ingen t than those which a r e i n t e r - · 

n a t i o n a l l y agreed , d o e s so on ly in respect of i t s own r e g i s t e r e d a i r c r a f t . I t 

does n o t u s u a l l y apply such ru les t o f o r e i g n r e g i s t e r e d a i r c r a f t . In t h i s 

way t h e o r d e r l y d e v e l o p m e n t o f i n t e r n a t i o n a l l y a g r e e d a v i a t i o n S t a n d a r d s 

and Recommendations can b e s t be a c h i e v e d . .'· . 



1 0 . Amendment 9 1 / 1 7 1 , i n as much as i t i s a p p l i e d t o f o r e i g n r e g i s t e r e d 

a i r c r a f t , i s no t o n l y c o n t r a r y t o n o r m a l i n t e r n a t i o n a l p r a c t i c e ( f o r 

r e l a t i v e l y m ino r n a t i o n a l a d v a n t a g e s ) bu t i t s a p p l i c a t i o n i s b e l i e v e d 

t o be c o n t r a r y t o t h e e x p r e s s e d o p i n i o n o f t h e P r e s i d e n t o f t h e U n i t e d 

S t a t e s , as q u o t e d i n p a r a g r a p h 4 a b o v e . 

1 1 . ICAO A s s e m b l y R e s o l u t i o n A 2 3 - 1 0 . The FAA c o m p l a i n s t h a t agreement was 

no t r e a c h e d i n I C A O , a f t e r i t s u n i l a t e r i d e c l a r a t i o n o f N o v . 1 8 , 1 9 7 6 . 

where i t was s t a t e d t h a t i f agreement jas no t r e a c h e d i n ICAO by 1980 

on t h e a p p l i c a t i o n o f n o i s e S t a n d a r d s l O n o n - n o i s e c e r t i f i c a t e d a i r c r a f t , 

r e g u l a t o r y a c t i o n wou ld be t a k e n . However t h e ICAO A s s e m b l y d i d r e a c h an 

agreement wh ich r e s u l t e d i n t he ICAO R e s o l u t i o n A 2 3 - 1 0 o f O c t o b e r 1980 

( f o l l o w i n g a s i m i l a r d e c i s i o n o f t h e ICAO C o u n c i l i n M a y / J u n e 1 9 7 9 ) . T h i s 

was a g r e e d by a l a r g e m a j o r i t y o f t h e e n t i r e ICAO A s s e m b l y and was an 

agreement d e m o c r a t i c a l l y r e a c h e d , even i f by c o n s e n s u s ; t h e U n i t e d S t a t e s 

b e i n g one o f t h e m i n o r i t y o f S t a t e s wh ich o p p o s e d t h e R e s o l u t i o n . I t i s 

t h e r e f o r e d i f f i c u l t t o see how t h e U . S . can c l a i m t h a t an agreement has 

not been r e a c h e d i n ICAO and t o use t h i s as j u s t i f i c a t i o n f o r a p p l y i n g i t s 

d o m e s t i c r e g u l a t i o n t o f o r e i g n r e g i s t e r e d a i r c r a f t 3 y e a r s b e f o r e t h e d a t e 

r e q u e s t e d by ICAO as t h e e a r l i e s t d a t e such a c t i o n s h o u l d be t a k e n . I t i s 

u n d e r s t o o d t h a t a t l e a s t t h r e e o t h e r ICAO C o n t r a c t i n g S t a t e s a d a p t e d t h e i r 

n a t i o n a l r e g u l a t i o n s t o a b i d e by t h a t R e s o l u t i o n . T h e r e seems t o be good 

r e a s o n s f o r t h e U n i t e d S t a t e s t o adop t a s i m i l a r a t t i t u d e . 

1 2 . H e a l t h . I t i s s u g g e s t e d t h a t i t has no t been s a t i s f a c t o r i l y p r o v e d t h a t 

t h e h e a l t h o f U n i t e d S t a t e s c i t i z e n s w i l l s u f f e r as has been i m p l i e d , 

b e c a u s e o f t h e m i n o r i t y o f f o r e i g n r e g i s t e r e d a i r c r a f t , compared w i t h t h e 

numbers o f D o m e s t i c a i r c r a f t , t h a t w i l l be a d m i t t e d i f n o n - n o i s e c e r t i f i 

c a t e d f o r e i g n r e g i s t e r e d a i r c r a f t a r e a l l o w e d t o f l y t o and f rom the 

U n i t e d S t a t e s u n t i l J a n . 1 , 1 9 8 8 . E s p e c i a l l y c o n s i d e r i n g t h e numbers o f 

such d o m e s t i c r e g i s t e r e d a i r c r a f t t h a t w i l l be exempted t o J a n . 1 , 1 9 8 8 . 

S i m i l a r l y i t i s no t t h o u g h t t h a t h e a l t h w i l l be i m p a i r e d i f f o r e i g n 

r e g i s t e r e d a i r c r a f t , t h a t meet i n t e r n a t i o n a l n o i s e S t a n d a r d s , a r e p e r 

m i t t e d t o f l y t o and f r o m t h e U n i t e d S t a t e s a f t e r J a n u a r y 1 , 1 9 8 8 . 



1 3 . Annex 16 t o t h e C o n v e n t i o n on I n t e r n a t i o n a l C i v i l A v i a t i o n . The United 

S ta tes p a r t i c i p a t e d . i n t h e p r e p a r a t i o n o f t h e A i r c r a f t Noise S t a n d a r d s 

agreed i n t e r n a t i o n a l l y . It i s agreed 

that u n d e r ' A r t i c l e 38 of the Convention on I n t e r n a t i o n a l C i v i l A v i a t i o n , 

•d i f ferences ( to ICAO Standards can be n o t i f i e d and a State can thus adopt 

i t s own no ise Standards ins tead of those i n t e r n a t i o n a l l y agreed . However 

i t i s suggested that t h i s does not g ive that State the r i g h t to apply 

those Standards to any but i t s own a i r c r a f t and c e r t a i n l y not to 

d i s q u a l i f y those f o r e i g n r e g i s t e r e d a i r c r a f t that do meet the i n t e r 

n a t i o n a l Standards of Annex 16. 

14 . The i m p l i c a t i o n by FAA, i n part of i t s j u s t i f i c a t i o n fo r apply ing FAR 36 

Standards to f o r e i g n r e g i s t e r e d a i r c r a f t , i s that a i r c r a f t modi f ied by 

r e t r o f i t to meet Annex 16 might have less a c o u s t i c a l technology app l ied 

than the same a i r c r a f t modi f ied to meet FAR 36 and thus cause the a r t i f i 

c i a l c r e a t i o n of two complying f l e e t s , which i s apparent ly o b j e c t i o n a b l e 

to the FAA. The FAA has a l s o imp l ied that f o r e i g n r e g i s t e r e d a i r c r a f t 

must meet ' the same r e g u l a t i o n s as U n i t e d S t a t e s a i r c r a f t engaged i n fore ign 

commerce otherwise t h e l a t t e r · w i l l be at a compet i t ive d isadvantage . 

It i s suggested that n e i t h e r "two complying f l e e t s " nor "compet i t ive d i s 

advantageous crea ted by the Uni ted States complying at t h i s time with 

I n t e r n a t i o n a l p r a c t i c e , i n any greater degree than was the case when the 

FAA i n FAR'36 stage 2 a p p l i e d , over 10 years ago, more s t r ingen t noise 

Standards to i t s o w n . a i r c r a f t t h a n were a p p l i e d by Chapter 2 of Volume I 

o f Annex 16, to f o r e i g n r e g i s t e r e d a i r c r a f t . \ 

1 5 . . The concessions given to Annex 16 in the: 

F i n a l Rule as compared with NPRM 80-7 were e n t i r e l y i l l u s a r y as they 

were c o n d i t i o n a l to acceptance o f only those par ts o f Annex 16 which 

are v i r t u a l l y the same as FAR-36. 

C o n c l u s i o n 

16. A c c o r d i n g l y i t i s r e q u e s t e d t h a t F A R - P a r t 91 be amended as s t a t e d i n . 

P a r a g r a p h 6 above o r s i m i l a r amendments be i n t r o d u c e d i n t o F e d e r a l 

A v i a t i o n R e g u l a t i o n s t o a c h i e v e t h e sams o b j e c t i v e . 



Petition f r om the E u r o p e a n ' Economic Communi ty t o t h e Administrator 
of the Federal A v i a t i o n A d m i n i s t r a t i o n (FAA) fo r amendment of FAR 91 i n 

accordance with FAR 11.25 

SUMMARY 

Th is p e t i t i o n proposes amendments to FAR 91 r .opart E - "Operat ing Noise 

L i m i t s " Sect ions 9.1.301; 91.303; 91.306 and ?1.307. I f approved the e f f e c t 

would be t o adjust amendment 91/171 in as * >r as i t a f f e c t s c i v i l subsonic 

a i r c r a f t r e g i s t e r e d o u t s i d e the Uni ted S t a t e s . 

Amendment 91/171 was i n t r o d u c e d as a r e s u l t of the FAA f i n a l r u l e on 

operat ing noise l i m i t s f o r c e r t a i n tu rbo je t a i r p l a n e s engaged i n domestic 

or fo re ign a i r commerce i n the Uni ted S t a t e s . It became e f f e c t i v e on 

November 28, 1980:and i s e f f e c t i v e as fa r as f o r e i g n r e g i s t e r e d a i r c r a f t are 

concerned, from January 1, 1985. 

The proposed amendment would ensure that the Uni ted Sta tes r e g u l a t i o n was 

i n accoroance with i n t e r n a t i o n a l agreements on a i r c r a f t n o i s e . In p a r t i c u l a r 

United States a i r c r a f t n o i se r e g u l a t i o n s would not be appl ied to f o r e i g n 

r e g i s t e r e d a i r c r a f t u n t i l January 1, 1988. The f u l l Assembly of the In te r 

na t iona l C i v i l A v i a t i o n O r g a n i z a t i o n , the Convention f o r which was s igned by 

the United S t a t e s , has requested . con t rac t ing States not to p r o h i b i t before 

January 1, 1933 the opera t ion of f o r e i g n r e g i s t e r e d non no ise c e r t i f i c a t e d 

subson'c jet ;•;••?<-op I anes t o and from t h e i r t e r r i t o r i e s . 

The prcposed amendment a l s o , would , a f t e r January 1, 1988, permit noise c e r t i 

f i c a t e d f o r e i g n r e g i s t e r e d a i r c r a f t that met the i n t e r n a t i o n a l l y approved 

no ise Standards of Annex 16 to the Convent ion on I n t e r n a t i o n a l C i v i l A v i a t i o n 

t o land and take o f f i n the Uni ted S t a t e s . 

/. 



The p e t i t i o n o f f e r s c o u n t e r a r g u m e n t s t o the FAA r e a s o n i n g f o r r e q u i r i n g 

f o r e i g n r e g i s t e r e d a i r c r a f t t o meet t h e d o m e s t i c n o i s e r e g u l a t i o n s o f t h e 

U n i t e d S t a t e s . The f o u n d a t i o n o f t h e s e a rgumen ts i s t h a t t o do s o i s 

c o n t r a r y t o a c c e p t e d p r a c t i c e i n t h e f i e l d o f a v i a t i o n , i s c o n t r a r y t o t he 

S t a n d a r d s and Recommenda t i ons o f t h e I n t e r n a t i o n a l C i v i l A v i a t i o n ' Y --jani z a t i on 

o f wh i ch t h e U n i t e d S t a t e s i s a Member , and i i c o n t r a r y t o t he e x p r e s s e d 

s e n t i m e n t s o f t h e P r e s i d e n t o f t h e U n i t e d S t a t e s . 


