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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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‘ EXPLANATORY MEMORANDUM -

- Introduction 3 Lo L

1. ReguLat1on (EEC) No 1408/71 of the Councﬂ1 of. 14 June 1971 on the -
- appl1cat1on of soc1at secur1ty schemesto employed persons and their
L fam1t1es moving u1th1n the Commun1ty and Regulat1on (EEC) No 574/72’

2

of the Council™ :of 21 March 19?2 Lay1ng down the procedure for

1mplement1ng Regutatwon No 1408/71 are at present appL1cable only
to employed persons._' S T ' :

R Z.flIn Jits Proposal of 31 December 197?3, the Comm1ss1on proposed as )

" ja fWPSt step that ReguLat1on No 1408/71 be adapted w1th a view to
-its appl1cat1on "- © 1o setf—employed persons and members of their

C . families. Follow1ng the Opinions delivered by the” European Parltament

-tand the Economic and Social Comm1ttee, the Comm1ss1on amended its

_Proposal4,so that 1t would also cover non-employed persons. ';\‘fe~1‘}

3. 0n 12 May 1981, the Counc1l adopted a Regulat10n5 extendwng Counc1l '
' "ReguLet1on No 1408/71 to self~emp£oyed persons. The Councrl Was unabLe

-

©to adopt the Comm:ss1on s Droposals ¢  relating to the coverage

of non -employed persons owing to d1fferences of opinion concernwng R

i

the scope of the EEC Treaty and the use of 1ts Art1cle 235. :

. ; R . S N e .
.. X BN . - - T N
/ S N - ‘ o

" Analysis of tﬁe extension‘of Regutation“No‘1408/71:toqself—emgtozed gerSons'

by, The effect of Regutat1on (EEC) No 1390 is to extend to. seLf*empLoyed
) persons the majority of prov1s1ons appL10abLe to employed persons, ’ v
'tak1ng account where nece§3ary of pecuL1ar1t1es resulting from the i zr
.‘nature of the occupational activities and of ‘the character1st1cs of
the reLevant social eecurity schenes. ;t shoutd'be noted here that
th1s °xten=1on also covers workers who heve been success1vety engaged
j1n employed act1v1t1es and self~employed act1v1t1es._ i

- . ‘\A.f
oo, ' M [

L 138 of -9.6.1980)

0.4. No L 149 of 5.7.1971 (codified version
0.4. L 138 of 9.6.1980)‘

No L 74 of 27.3.1972 (codified vers1on
0.J. No € 14 of 18.1.1978 .

0.J. No € 246 of 17.10.1978 ) ' '

Counc1L Regutat1on {EECY? No 1390/81-0 Jo Nol.143 of 29 5. 1981

+
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5.

i

The provisions of Regulation No 1408/71 reLatiné to tme payment of
family benef1ts for fam1Ly members res1d1ng in a Member State other
than the country of employment are not appL1cabLe to seLf—employed -

persons. - Profound d1fferences of cpinion beuween the Member States

. concerning the standard1zat1on of the system for employed persons

prevented the Council from apptyxng the provisions at present in
force to seLf-empLoyed persons and Trom lLaying down special

arrangements.,

In spite of this shortcoming, the extension of ReguLation‘No 1408/71.

to self-employed persons constitutes an extremely~important step

towards the social protection of all persons who, for professional

. or ofher reasoné, move within the Community. Only certain categories
- of non~emptoyed persons who are not family members of an employed or
.setf~empgoyed person and who cannot give ev1dence of oc"upaLlonag

‘activities are still encluded from the Community rules and reculaf1ons=

The Member States have stated that they will take the necessary measures

at national level to ensure that such persons'are covered by sickness

insurance in the case of.a temporary stay in another Member 3State.

Analysis of the Propozal for 3 Reguiation

ox
o

Regulation (EEC)_N0.5?4i72'Lays down the procedure for implementing

Regﬂlation WNo 1£08/74 An effective implementation of the proviﬁons

of hegutat1on No 1408/71 to xelf“emoLuyed persons consequentty calla
for the necessar/ amendmenta to be made tc Regulatl)n No S74/72.
This is the purpose of this P oposaL The purpose of this proposat is

thus ecsent1aLLy technical dﬂd does not present any part1cuta" diffi-
cuLt‘zesa

The onLy po1nt to wh1uh attent1on needs to be drawn concerns the absence

of measures for the appL1cat10n of Art1cLe 14c(1)(b) of the amended Regu—
lation No |408/711

1

See Article 1(8) of Regulation No 1390



Under this provision, workérs who are employed simQLtaneousLy in the
territoronf one Membér‘State and self-employed in the territory of
anbther Member State shall be'subject to the legistation of each 6f
‘these Member States. This provision which is an exception to the
general brinciple that only one legislation is épplicable presents
“difficult coordination‘problems, the resolution of which will take
.soﬁe time. - In order to prevent delays in thé entry into force of
this new Regulation for aLL seLf-empLoyed persbns, it s intended
that the Commission will submit a proposat on this matter'af a Later,

date.

9. As regards the form of this proposal, it is thought that presenu1né~*~.
the textsof the amended prov1s1ons nwthe1rent1rety'woutd fac1L1tate

- reading of th1s regutdt1on once it has been adopted _In order to
accelerate the procedure for the adopt1on of the Proposat, the Comm~s-
s1on 1shereby subm1tt1ng a separate proposal for the corpus of the
regulation and will subsequentty submit, as soon ‘as poss1bLe,-

 separate proposal for the Annexes i the reguLat1on to be f1nally

adopted w1LL, of course, be. based on the twWo propoaals.

Entry into force

\

" 10. The amended ReguLatioh'No 1408/71fand the amended Regulatfph\

' No 574/72 will enter into force:six months after the LastJmen;ioned
Regulétion has Eeen published in the Official Jourﬁa( Thé exténsiong
of the relevant Community rules and regutat1ons to self-emptoyed
persons will take effect from that date. ‘ . .- o

" This period is necessary for the rev1s1on of the forms éeduired for
the apptication of th%ﬁlnew R?gulationu: o L S .



" PROPOSAL
FOR A

COUNCIL REGULATIOH (EEC)

EXTENDING REGULATION (EEC) NO 574/72 TO SELF-EMPLOYED PERSONS
AND MEMBERS OF THEIR FAMILIES

.



0y

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

§—

Having regard to the Treaty establishing the European Economic Community, and in-
particular Articles 2, 7,. 51' _and 235 thereof: '

Having regard to . Counc1L ReguLatmn (EEC) No 1408/71 of 14 June 1971 on the

application of socnal secumty schemes to employed persons and theur families moving
within the Commumty1 , as last amended by Regulation {(EEC) N° 2793‘/812, and m :
partlcular Article 97 thereof ' R

Having regard to the proposal from the Cohmission3drawn up after consultation of -

the Administrative _Comr;ﬁssion on Social Security for Migrant Workers; -

-—

Having regaird to the opinion of the Euyropean Parliamenta;

~ Having regard to the oépinion of the Economic and Soc‘uél Committees;

/ ‘ "'- = - \- " ’ . N ) .’ \'vv

149 of 5.7. 1971, p. 2
275, 29.9.1981, p.1

(-]
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Whereas the Council adopted on 12 May 1981 Regulation (EEC) No 1390/816 ex~

tending Regutation (EEC) No 1408/71 to self-employed persons and members of
their families; whereas the provisions of Council Regulation (EEC) No 5?4/?27,
as last amended by Regutafion (EEC) No 2793/81, laying down the procedure for

impiementing Regulation (EEC) No 1408/71 should be adapted accordingly;

Whereas there are difficulties inherent in formulating a procedure for
implementing the rule under which persons who are simuttanéously employed

in the territory of one Member State and self-employed in the territory of
anotper Member State are, in some cases, subject simultaneously to the
legislation of each of those Member States; whereas it is therefore necessary
to Lay down the implementing procedure for this particulaf case in a

subsequent regulation;

HAS ADOPTED THIS REGULATION:

%04 No L 143, 29.5.1981, p.1
7OJ No L 74, 27.3.1972, p.1



Regulation (EEC) N°~574/72 shall be amended as fellowsrz

1.

Article 1

The tltle shall be replaced by the follow1ng

m COUNCIL REGULATION (EEC) N° 574/72
of 21 March 1972

.laying down the procedure for implementing Reguiation (EEC) N° 1408/71

on the application of sccial security schemes to employed and self-
employed persons and _ members of their families moving within
the Community - O - - ' ' '

In Article 4 s ' IQ:/ ! B .- o
(a) in -0 - faragraph 8, "Article 10 (2) (4)" shall be
replaced by "Article 10a (1) (d)"; R '
(b) paragraph 10 shall be ;eplaced'by\the following :
=10, Annex 10 lists the institutions or bodies designated by the
competent authorities -pursuant, in particular, to the follpwing.‘
.provisions : o o “
(a) Regulatlon Artlcle W 4 (2), Article 17; _
(v) Implementlng Regulation s Article 6 (1), Article 11 (1),
Article 1la, Article 12a, Article 13 (2) and (3), Article 14 (1),
(2) and (3), Article 38 (1), Article 70 (1), Article 80 (2),
Article 81, Article & (2), Article 85 (2), Article 86 (2),
 Article 89 (1), Article 91 (2), Article 102 (2), Article 110,
Article 113 (2)=; :

" (¢) the following paragraph shall be added :

-1, Annex 11 lists the scheme or schemes referred to in Artlcle 35
(2) of the Regulatlon-q o ﬂ .




3.

Article 6 shall be replaced by the following :

= TMPLEMENTATION OF ARTICLE 9 OF THE REGULATION

Article 6

Admission to voluntary or optional continued insurance

Ry e

1. If, by virtue of Articlies 9 and 15 (3) of the Regulation, a person
satisfies the conditions for admission to a voluntary or opticnal con-
tinued insurance in respect of invalidity, old age and death (pensions)
in several schemes under the legislation of one Membexr otate, and if he
has not been subject to compulsory insurance under one of those scheres
by virtue of his last employment or seif-employment he may, under the

~

said Articles, join the voluntary or optional continued insvrance scheme

specified by the legislation of that Member State or, f2iling that, the

scheme of his choice.

2. In crder to inveke the provisions of Articie § (2) of the Regulia-
ticn, a person shall submit to the institution of the Member State in

i

ueshion a certified statement relating to the insurance pericds or
periods of residence odmpleted undexr the legislation of any other Membexy
State. Such certified statement shall be issued, at the regquast of the
person concerned, by the institution or institnltions who adwminister the

legislations under which he has completed those pericds-a @

°
x

Article B shall be replaced by ihe following

r- prticle 8

Rules appiicable in the case of overlanping of rights to sickness or

”

maternity benef

1]
&

Lt der the legislation of severel Member States

Lie

1, If an employed cor self-employed person or a member of his family
is entitled to claim maternity benefits under the legislations of two or
more Member States, those benefits shall be granted exclusively under the
legislation of the Member State in whose territory the confinement took

place or, if the confinement did not take place in the territory of one



of these Member Siates, exclusively under the legislation of the Member
State to which the empleyed or self-employed person was lasit subject.

2. If an employed or’self-employed person is entitled to claim sick-
ness benefits under the legislations of Ireland and the United Kingdom

for the same period of incapacity for work, those benefits shall be granted
exclusively under the legislation of the Member State to which the person

concerned was last subjects= O

[

Article 8a shall be replaced by the following :

=Article 8a

Rules applicable in the case of overiapping of rights to sickrness benefits,

banefits with respect to accidents at work or occupational disease under

Hellenic legislation and the legislation of one or more other Member States

If during the same pericd an employed or self-employed person or member of
his family is entitled to claim sickness benefits, benefits with respect to
accldents at work or cccupational disease under Hellenic legislation and
under the legislation of cne or more Member States, these benefits shall
be granted sxclusively under the legislation to which the parson concerned

was last subjects= O

Article 9a shall Le replaced by the following :

e Article Ga

Qules avrplicsble in the case of ovs

o

ights to unemploymend

benefits

If an employed or self-employsd person, entitled to uremployment benefits
i

last evwployment or self-empleoyment pursuent to Article A9 of the Regulation,

geces 1o Greece



where he is also entitled to unamployment benefits by virtus of a period
of insurance, employment or self-employment previously completed under
Kellenic legislation. tha right to berefits under Hellenic legislation
shall be suspended for the period laid down in Article 69 (1) (¢) of the
Regulation. =s O

Article 10 shall be replaced by the following :

= Article 10

Rules applicable in the case of overlapping of rights go family benefits

or family allowances for employed or self-employed persons

1. Entitlement to family benefits or family allowances due under the
legislation of a Member State, according to which acquisitién of the right
to those benefits or allowances is not subject to conditions of insurance,
enployment, or self-employment, shall be suspended when, during the same

period and for the same menber of the family :

(a) benefits are due in pursuvance of Article 73 or Article 74 of the Regu-
lation. If, however, the spouse of the employed or unemploved person
referrad to in those Ariticles exercises a professional or trade activity
in the territory of the said Member State, the right to family bhenefits
or family allowances due in pursuvance of the said Articles shall te
suspended; and only those family benefits cor farily allowances of the
Member State in whosge territory the member of the family is residing

shall be paid, the cost to he borne by that Member State;

(b) benefits are due in pursvance of Article 77 oxr Article 78 of the Regu-
lation. If, however, a pensioner who is entitled to benefits under
Article 77 of the Regulation, his spouse cr the person looking after
the orphans to whom benefits are due under Article 78 of the Regulation,
exercises a professional or trade activity in the terriiorv of the said
Member State, entitlement to family allowances due in pursuance of

Article 77 or Axrticle 78 of the Regulation under the legislation of



)

th

the nef901 concerned shall be entitlsd to the family bene

~
€2

another Member State shall bz suspended; wihere this is

-

8 C
fits or
family allowances of the Member State in whose territory the children
reside, the cost to be borne by that Member State, and, where appro-
priate, to benefits othexr than the family allowances refexrred to in
Article 77 or Article 78 of the Regulation, the cost to be borne by

the competent State as defined by those Articles.

2. If an employed person subject to the legislation of a Member
State is entitied to family allowances by virtue of periods of insurance
or enmployment previously completed under Hellenic legislation, this right
shall be suspended whare, during the same pericd and for the same member
of the fanlly, family benefits or allowances are due under the legislation

of the first Member State pursuant to Articles 73 and 74 of the Fegulatlon

= Article 10a

Rules applicable when during the same period or part of a peried the

employed or self-employed person is successively subject to the legisla-

tion of several Member States

1. IT an employed or self-employed person has been subject succe
sively to the legislation of two Member States during the period separating
two dates for the payment of fanily benefits or family allcwances as previ-
ded for by the legislation of cne or both of the Member Staces conceimed,

the following wiles shall apply @

allowances vhich The person concernsd

~e

(a\ The Fainily venefits

may claln by vietue of being subject Lo the logisiaticn of each one

do nct provide for daily benefits or slliowances, the Temily benefits
or family allowances shall be granted in proportion to the length

time duxing which the person concermed has been subject to the

Xs)

L swa



legislation of each one of the Member States in relation to the

pericd fixed by the legislation concerned;

(b) where the family beuefits or family allcowances have been provided by
an institution durirg a period when they should have been provided
by ancother instit tion, there shall be an adjustiment of accounts

between the said institutions:

(¢) for the purposes of subparagrarhs (a) and (b) where periods of employ-
ment or self-emplicocyment ccmpleted undexr the legislation of one Member
State are expressed in its different from those which are used in the
calculation of family venefits or family allowances under the legisla-
tion of another Member State tc which the person concerned has also been
subject during the same period, the conversion shall be carried ocut in
accordance with the provisions ¢f Article 15 {(3) of the Implementing
Regulation;

R

(@) notwithstanding the provisions of subparagraph (a), in respect of dealings
between the Member States listed in Annex 8 to the Implementing Kegulation,
the institulion bearing the costs of the famnily benefits or family allo~
wances by reason ¢f the first employment or self-employment during the
period concerned, shall bear their cost throughout the wholie of the cur-~

rent period. .

2. If the members of the famlly of an employed persen subject to
French legislaticn, or of an unemploved persen in receipt of unemployment
benefits under French legislation, transfer their residence from the terri-
tory of one Member State fo the territory of another Member State during the
same calendar month, the instituticn responsiblie for providing the fanily
alliowances at the beginning of that month shall continue to provide them

throughout the whole of the current month.= G



8'

- 10 -

Article 11 shall be replaced by the following : .

= IMPLEMENTATION OF ARTICLES 13 to 17 OF THE REGULATION

Article 11

Formalities in the case of the posting elsewhere of an employed

person pursuant to Article 14 (1) and Article 14b (1) end in the case of

Aareements concluded under Article 17 of the Regulation

1. The institution desiguated by the competent authority of the
Member Stalte whose legielation is to remain applicable shall issue a
certificate stating that au employed person shall remain subject 1o

that legislation up to a specified date,

4 (] o
(a) at the request of the employed person or his employer in cases re-

ferred to in Article 14 (1) and Article 14b (1) of the Regulation;
() in cases where Article 17 of the Regulation applies.

2. The concent provided for in Ariicle 1 (1) {b) of the Regulation

1

shall be rsquested by the employer .=

e Articie 1la

itles pursuant to Article Jha (1\ and Article 14b (2) and in the case of

-
2
-3
i
lfu
<

ments congluded under Articls 17 of the Requlation in the case of vork

in wnich the

T s ahiahis

serson_concerned s rormally self-emnioved
RrLar gl
e 2 - L P T A e e e -y e L3 pe P R I N & e . -
1. ine instiftviion designsceld Dy the ceapelent authority of ithe Member

State whose Jegislation is to reisin =ppiicable shall issue a certificate

1 the selif-amployed DersOn. shall remain asubject to that legis-



10.

(a) at the request of the self-employed person in cases referred to
in Article 14a (1) and Article 14b (2) of the Regulation;

(b) in cases where Article 17 of the Regulation applies.-

2. The consent provided for in Article 14a (1)(b) of the Regultation shall be

requested by the self-employed person.”

Article 12 shall be replaced by the following

i = Article 12

Special provisions concerning insurance of employed versons under the

German social security scheme

Where, under the terms of Article 13 (2) (a), Article 14 (1) and
{2} or Article 14b (1) of the Regulatlion, or under an agreement conclu-
ded pursuant to Article 17 of the Regulation, German legislation spplies
t0 a person employed by an undertaking or employer whose registered offics
or place of business is not situvated on German territory, and the person

concerned has no Tized Job on German territory, this legislaticn shall

apply as if the person concerned were employed in his place of »esidence

on German territory.

If the person concerned has no rssidence on German territory,
German legislation shall apply as if he were emploved in a place for wnich
the Allgemeine Oriskrankenkasse Benn {(General Sickness Furd of Boun), Bonn

is competent == O

Article 12a shall be replaced by the following :

e Article 12a

o

Rules applicable in respect of the persons referred to in Article 14 (2) {b)

and in Article 14a (2) to (4) of the Regulation who normally engsge in

employment or self~employment in the territory of two or more Member

States .



1.  For the purposes of Article 14 (2) (t) (i), the first sentence

of paragraph 2 and paragraph & of Article l4a of the Regulation a person
vho normally puréues_his activity in the territory of two or more Member
States or in an undertaking which has its registered office or place of
business in the territory of one Member State and which stréddles the

- common frontier of two Member States shall hotify this fact to-the insti- -
tution des1gnated by the competent authorlty of the Member State in the -
territory of which he resides.

| 2. Subject to paragraph 3 T : . that institution'shali
issue to the person concerned & certlflcate statlng that he is subject

to the legislation of that Member State and shall -send a copy thereof.to
the institution designated by the competent authorlty of any other Membex
State 3

(a) in- the terﬁltory of whlch the szid person pursues a part of hls actl-
v1ty, and /or ' ‘
(b) if he is an employed person, in the territory of which an undertaking
or an employer by whom he is employed has 1t% reglstered offlce or
place of bLs1ness. : , , b o

This latter institution shall, where necessary,:send to the
institution de51gna+ed by the competent authorlty of the Member State whose
1eg1a1atAon is applicable the 1uforma ion necessary to assess the contr1b1
tions for which the emplovar or enp¢oyers und/br the employpd person. are
. liable by virtue of that 1eg1s;at;on,

!

-

3. ‘In a case\to which Article Wa (4) avplles, uhe inst 1tut10n de31—
_;gnated in accordance with‘paragrarb 1 'shall inform the comp etcnt duthor1t1es ’
of the other Member States conceried acucrd1ngtv 1n order to determine . |
the leglslatlon applicable to tne person, concornei +he informatien which
- is to be supplied by virtue of paragraph 2 shall be sent to the 1nst1tut¢on
designgte& by thércompetent authority of the Mémber State whose legislatibn

oo~

is determined to be applicable. .

-
e o e = e by

[ P



4, . For the purposes of Article 14 (2) (b) (ii) of the Regulation an
employed person who normally pursues hls activity in the territory of two
or more Member States shall notify this fact to the institution designated
by the competent authority of the Member State in the territory of which
the undertaking or employer employing the person concerned hag its regis-

tered office or place of business.

The provisions of paragraph 2, subparagraph (a) shall apply by
analogy. . However, the person concerned may obtain the cexrtificate in ques-
tion through the institution designated by the competent authority of the

Member State in the territory of which he resides,

5. (a) For the purposes of the provisions of Article 14a(2), second
sentence, of the Regulation, a person normally self-
employed in the territory of two or more Member
States shall inform the institution designated by the competent
authority of one of these Member States of that situstiion. The said
institution ér any other institution that has been informed of that
situation shall forthwith inform the institutions designated by the

competent authorities of the olher Member States concermed.

~~
o’
N

The competent authorities of the Member States concermad. or the
institutions designaied by these competent auvthorities shall by
common agreement determine the legislation azpplicable to the person
concerned, account being taken of the provisions of subpzrzgraph (d),
within a perliod of not rore than six months counting from the day on
vhich the situation of the pe2rscn concerned had been notified to one

£ the institutions concerned.

c) The institution administering the legislation that has been determined

N

as being applicable to ithe person concernedp tazing account where
appropriate of the provisions of Avticle Ma(4) of the Requiaticn,
shall issue a certificate to that person showing that he is subject
to that legislation, and shali send a copy thereof to the othex

institutions concerned.
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{#) ¥or ti.: Turpose of dele: +ining. in ;ursua~ze of uf+"t e 14 a2

sertence, of the Feaulotior. the principal activity ¥ thepersan e

account shall be taxken firs: and foremost of the 2acality i»
the Tived and permanent 1~anises from which the person concerned
Darsaes his activities is situated, Falling this, account shall
e taken of criteria such as the usual nature or the duration of
the #»iivities pursued, tie number of services rendoered ard +he

income arising from those sctivities,

<

The institutions concszrned shall exchange all information neces-

TN
(U
.

saxry to determine both the priacipal activity of the rerson con=-
casmea and the contriatlions payable under the 1eglslaL10a that
has ween designated a3z teling applicable te hims~ ©

o

1l. Article 13 shalii be epTaLed by the following :

- Article 13

¥
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erse)s employed vy diplomatic missions

i, he rizht of option Lrnkued for in Article 26 (2) of the hegulation
iut be exercised in +the flirst instance within the thres months fol . owing —
she ate on whizh the employel poirson was engaged by the dlplomatic micsion
e oonsular post concerned, or on wWhich he entered into the perscnal scrvice
of wvzents ol such nission ¢r posh. The option shall take effect on tue date
~f entry into employment.

Wien the person conscerned rew.ws h:s right of option at the ¢nd of a .alendar

year, the opition shall take efiect on the first day of the fcllowing calendar

. y‘e wr ¢
2. Te pervon concerned who exercises his right of option shell inform
the insti ovion designated by the competent authority of the Meuwler Have

far vhaoes2 1l:gislation he has orted, at the sane time notifyicg his employer

€

woaeeof . The said institutieon snhall, where necessary, forward so-h Snfoomz-

Tiow te all other Inscvitutions ol the same Membcr uVatv, in acceodarce wiin



directives issued by the competent authority of that Member State.

3. The institution designated by the competent authority of the
Member State for whose legislation the person concerned has opted,
shall issue to him a certificate testifying that he is subject to the
legislation of that Member State while he is employed by the diplomatic

mission or consular post in question or in the personal service of agents

of such mission or post.

4, Where the person concerned has opted for German legislation to
be applied the provisions of such legislation shall be applied as though
he were employed in the place where the German Government has its seat.

The competent authority shall designate the competent sickness insurance
institution.m™ O

Article 15 shall be replaced by the following :

» Article 15

1. In the cases referred to in Article 18 (1), Article 38, Article 45 (1)
to (3), Article 64, and Article 67 (1) and (2) of the Regulation, aggrega-

tion of periods shall be effected in accordance with the following rules :

Py

(a) to periods of insurance or residence completed under the legislation
of one Member State shall be added periods of insurance or residence
completed under the legislation of any other Member State, to the ex-
tent that this is necessary 1o have recourse therelo in order to sup-
plement pericds of insurance or residercse completed under the legisla-
tion of the first Merxber State foxr whe purpose of acquiring, retaining,
or recovering the righis to henelfiis, provided that such perieds of
insurance or residence do not overisr. Where bernefits in respect of
invelidity, ¢ld age or feath {rizpsions) cre to be awarded by the

ta0o ¢ mevae Member States in accordance with the

ztion, each of thz institutions



(b)

(c)

(a)

()
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concerned shall effect a separate aggregation, by taking into account
the whole of the periods of insurance or residence completed by the
employed or self-employed person under the legislations of all the
Member States to which he has been subject, without prejudice, where
appropriate, to the provisions of Article 45 (2) and (3) and Article
46 (2) (c) of the Regulation;

RS ot

when a perilod of insurance or residence completed under compulsory
insurance under the legislation of one Membexr State coincides with a
period of insurance completed under voluntary or optional continued
insurance under the legislation of another Member State, only the

period completed under compulsory insurance shall be taken into account;

when a period of insurance or residence, other than a period treated as
such, completed under the legislation of one Member State coincides with
a period treaterd as such under the legislation of another Member State,
only the period other than a period treated as such shall be taken into

account;

any period treated as such under the legislations of two or more Member
States, shall be taken into account only by the institution of the Member
State under whose legislation the insured person was last compulsorily
insuredfprior to the said period; where the insured person has not been
compulsorily insured under the legislation of a Member State before the
said period, the latter shall be taken into account by the institution
of the Member State under whose legislation he was compulsorily insured

for the first time after the said period;

where it is not possible to determine accurately the period of time in
which certain periods of insurance or residence were completed under the
legislation of one Member State, such periods shall be presumed not to
overlap with periods of insurance or residence completed under the legis-
lation of another Member State and shall, where advantageous, be taken

into account;

where under the legislation of one Member State, certain periods of

insurance or residence are taken into account only if they have been
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completed within a specified time limit, the institution which
administers such legislation shall :

(i) only take into account periods of insurance or residence completed
under the legislation of another Member State if they were comple-

ted within the said time limit; or

(i1) extend such time 1imit for the duration of periods of insurance or
residence completed wholly or partly within the said time 1imit
under the legislation of another Member State, where the periods
cf insurance or residence involved under the 1égislation of the
second Member State give rise only to the suspension of the time
1imit within which the periods of insurance or residence must be

completed.

2. Periods of insurance or residence completed under the legislation
of a Member State to which the Regulation does not apply, but which are

taken into account under the legislation of that Member State to which the
Regulation does apply, shall be considered as periods of insurance or resi-

dence to be taken into account for the purposes of aggregation.

3. When periods of insurance completed under the legislation of one
Member State are expressed in units different from those used by the legis~
lation of another lMember State, the conversion necessary for the purposes

of aggregation shall be carried out according to the following rules :

(a) where the person concerned is an emplcoyed person who has been subject

to a six-day week or if he is self-employed :

(i) orie day shall be egquivalent to eight hours and vice versa;

(11) six days shall be eguivalent to ons week and vice versa;

(ii1) 26 days shall be equivalent to cne month and vice versa;

(iv) three months or 13 weeks or 78 days shall be eguivalent to one
quarter and vice varsas

(+) for the conversion of weeks into morths and vice versa the weeks
and months siall be cornverted irnto dayvs:

LA PR R FoR
(vi) tve applicatlion of the

v}

recading rules shall not rave the effect

_L\

j¢ insurance completed

of producing, for the sum total of the periods of

R 2T



during one calendar year, a total exceeding 312 days or 52 weeks

or 12 months or four quarters;

(b) if the person concerned is an employed person who has been subject to

a five-day week :

(1) one day shall be eguivalent to nine hours and vice versa;

(ii) five days shall be equivalent to one week and vice-versa;

(i31) 22 days shall be equivalent to one montn and vice versa; et

(iv) three months or 13 weeks or 66 days shall be equivalent to one
quarter and vice versas

(v) for the conversion of weeks into months and vice versa, the weeks
and the months shall be converted into days;

(vi) the application of the preceding rules shall not have the effect
of producing, for the sum total of the perlods of insurance com-
pleted during one calendar year, a total exceeding 264 days or 52

weeks or 12 morths or four quarters.we
13. Article 16 shall be replaced by the following :
»- TMPLEMENTATION OF ARTICLE 18 OF THE REGULATION

Article 16

Certification of periods of insurance

g . o s e - -
1., in order to invoke the provisions of Article 18 of the Regulation,
"
ar. empleyed or self-employed person shall submit to the competent institu-
tion a certified statement specifying the periocds of insurance completed

under the legislation to which he was last subject.

2. This certified statement shall be issued at the rejuest of the

enployed or self-emplcyed person by the institution or irstitutions of the
Mewber State to whose legislation he was last subject. If he does not submit
the said certified statement, the competent institution shall obtain it from

the institution or institutions concerned.
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3. The provisions of paragraph 1 and 2 shall apply by analogy,

if it is necessary to take into account pariods of insurance previously
completed under the legisleation of any other Member State in oxder to
satisfy the conditions of the legislation of the competent State.= ©

14. Article 17 shall be replaced by the following :

» IMPLEMENTATION OF ARTICLE 19 OF THE REGULATION

Article 17

Benefits in kind in the case of residence in a Member State other than
the competent State

1, In order to receive benefits in kind under Article 19 of the
Regulation, an employed or self-emplioyed person must register himself

and the members of his family with the institution of his place of
residence by submitting a certified statement tesiifying that he and the
members of his family are entitled to the said benefits., This certified
statament, based upon information supplied by the employer, where appro-
priate, shall be issued by the competent institution. If the employed or
self-employed person or the members of his family do not suvbmit the said
certified statement the institutiocn cf the place cof residence shall obtain

it from the competent iastivutions.

2. That certified statement shall remain valid until the institution
of the place of residence receives notification of its cancellation.
However, when the said certified statement bas been issved by a French

institution, it shall only be valid for six  months followi.us the date

of its issue and must be renewed every six months,

3. If the person concerned is a seasonal worker, the certified state-~
ment referred to in paragraph 1 shall pe valid for the whole of the expected
duration of the seasonal work unless, in the meanwhile, the competent insti-

tution notifies the institutlon of the place of residence of its cancellation.
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4, The institution of the place of residence shall inform the
’competent institution of every registration effected in aucordance with
the provisions of pa*agraph 1,

5. Upon each.appllcatlon for beneflts in kind, the person concerned @
;shall submlt the supportlng documents required for the granting of benefits _'
in kind under the legislation of the Member State in whose terrltory he
resides. '

6. In the event of hospltallzatlon, the institution of the place of
residence shall, within three days of becoming aware of the fact notify
the competent 1nst1tut10n of the date of entry into hospltal, the probable‘:
duration of hosﬁitaiiza@ion and the date of .leaving hospital. Notification
shall be unnecessary, hbyever; when thelgosts of the benefits in kind are .

repaid in & lump sum to the institution of the place of residence. "

e ~The inétitution of the place df residence shall notify the édmpetent“

institution in advance of any decision relating tolthé granting\of benefits in
kind where the kaeLy or actual cost ‘exceeds a lump sum which is fixed and perio=

'dwcaLLy rev1ewedbyLheAdm1n1strat1veComm1ss1on Thecompetent1nst1tut1onshall ‘}

have 15 days from the day on whi ch such 1nformat jon 15 sent within which to raise any ob= :_

T Jectmn and to state ‘the r‘easons on which such objection is based; if, at the endof that '

perlod no such oLJectlon has been’ ralsed the institution of the place of
re31dence shall grant the benefits in k1nd Where such beneflt% have +o be
granted 1ﬁ a case of ettreme urgenov, the 1nst1tut10n of the place of resi-
dence shall forthwith inform-the oompetept institution thereof. However,
notification of its objection, statzng the reasons on which such objection
~is bused, shall be unnecessary when the costs of th° beneflzs in kind axe

repaid in s lump sum to the institution of the plabe of reulﬂence.

8. The émployed or self-employed persoﬁ or the members of his’family
shall inform the in<4itu£ion of the place of residence of any change in
theixr 51tuatlon which is likely to a;ter their entitlement to benef1+s in.
klnd in particular any cessation or. change of the employment or self-
-employment, of the person concerned or any transfer of residence or stay

of the employed or self-employed person or of a member of his family.
Likewise, should the employed or selfmemployed person cease to be insured .
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or cease to be entitlzd to benefits in kind, the competent institution
shall irform the institution of the place of residence accordiagly.
The institution of the place of residence may, .at any time, recuest the
competent Institution to surply it with any information relating to the
employed or self--employed person®s insurance or to his entitlemernt to

benefits in kind.

9. Two or more Member States or the competent authorities of those
Member States may, having received the opinion of the Administrative

Commission, agree on other implementing provisions.= O

Article 18 shall be replaced by the following :

= Article 18

Cash benefits in the case of residence in a Member State other than the

competent State

1. In order to receive cash benefits under Article 19 (1) (b) of

the Regulation an employed or self-employed person shall, within three

days of commencement of the incapacity for work, apply to the institution
of the place of residence by submitiing a notification of having ceased
work or, if the legislation administered by the competent institution or
by the institution of the place of residence so provides, a certificate of
incapacity for work issued by the doctor providing treatment for the person

concerned.

2. Where the doctors providing treatment in the country of residence
do not issue certificates of incapacity for work, the person concerned shall
apply directly to the institution of the place of residence wathin the time

1imit fixed by the legislation which it administers.,

That institution shall immediately have the incapacity for work medically
confirmed and the certificate referred to in paragraph 1 drawn up. Such
certificate shall state the probable duration of the incapacity and shall

be forwarded to the competent institution forthwith.
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3. - In cases where paragraph 2 does not apply, thé'institution of the
place of residence shall, as soon as possible and in‘any event within the
three days following the date on which the person concerned applied to it,
have him medically examined as if he were insured with that institution.
The report of the examining doctor shall 1ndlcate, in particular, the pro-
bable duration of the incapacity for work, and shall be forwarded to the
competent institution by the institution of the place of residence w1th1n

the three days following the date of the examination.

49.‘ The institution of ‘the place of residence shall subéequently carry
out any necessary admlnlstratlve checks or medical exam1na+1ons of the per-
son concerned as if he were 1nsured with that 1nst1tuulon. As soon as it
establishes that the person concerned is fit to resume work, it shall forth-.
 with notify him and the competent institution accordingly, stating_the'déte
on whichhhis‘incapacity,for'work ceased.,’ Withoﬁt prejudice to the provisicns
of ﬁaragraph'6; thé notification to_theAperéon concerned shall be treated as
-a decision taken on behalf of the.cémpetent'institutipno | '

;5, In all cases the’competent-institution shall reserve the right to
have the person concerned examined by a doctor of its own choice.

‘60- - If the competent 1nst1but10n decides to w1thhold the cash benef1

becaase the person concarned has not completed the formalltles 1@1d down by

the legislation of the country of re%:dence, or if it establishes that the
perscn concerned is fit to resume work 1t shali notlfy th° person conce“ned

»iof its decision and shall simultaneously send a copy of sunh decision to the
1nst1tutlon of the place of 1351dence.. "

7 When the person'éoncernad resumes work, he shall notify the com-
petent institution accordingly, if such notification is requlred by the
legislation admlnlstered by +hat institution.

8. — ”he competent lnstltutloﬁ shall pay cash beneflts by the approprlate
metbod, in paxticular by international money order, and shall inform the

institution of the place of residence and the person concerned accord*ngly{
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Where cash benefits are paid by the institution of the place of residence
on behalf of the combetent institution, the latter shall inform the person
concerned of his rights and shall notify the institution of the place of
residence of the amount of the cash benefits, the dates for paymeht, and
the maximum period during which they should be granted, in accordance with

the legislation of the competent State.

9. Two or more Member States, or the competent authorities of those
Member States may, having received the opinion of the Administrative Commis-

sion, agree on other implementing provisions.-« 0O

Article 20 shall be replaced by the following :

= TMPLEMENTATION OF ARTICLE 22 OF THE REGULATION

Article 20

Benefits in kind in the case of a stay in a Member State other. than the

competent State - special case of persons employed in international ™

transport and members of their familieg

1. In order to receive benefits in kind for himself or for memnbers
ey

of his family who accompany him, a perscn employved in international trans-
port, covered by Article 14 (2) (a) of the

v}

[
his employment goes to the tevritory of a lMember Sitate other than the compe-
tent State, shall. as scon as possible, submit 4o the irstitution of the
a

place of stay, a special certifiesd ststement issued by the emplover or by

‘_1:

his agent during the current calendar nonth or duriang the two calendar months

preceding its submission. Such certified statement shall state in particular
the date from which the pevson concernsd has been empleyed by the sald
th

employer, and the name arnd address of the competent Institution; if, however,

under the legislation of the competent State the employer is not required to
know the competent institution, the person concerned shall provide in wri-
ting the name and address of that institution when submitting his application

to the institution of the place of stay.
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A person who has submitted such certified statement shall be presumed
to have satisfied the conditions for acquisition of the right to bene~
fits in kind. If a person is unable to contact the institution of the
place of stay before receiving medical treatment, he shall nevertheless
receive such tredtment on presentation of the said certified statement

as if he were insured with thé£ institution.

2. The institution of the place of stay shall within three days
inquire of the competent institution whether the person concerned satis-
fies the conditions for acquisition of the right to benefits in kind.
The institution of the place of stay shall provide the benefits in kind
until it recelves a reply from the competent institution, but for not

more than 30 days.

3. The competent institution sha%; send its reply to the institu-
tion of the place of stay within 10 days of the receipt of the request
from that institution. If that reply is in the affirmative, the competent
institution éhall indicaﬁe, if pecessary, the maximum period during which
the benefits in kind may be granted, 1n accordance with the legislation
which it administers, and the institution of the place of stay shall con-

tinue to provide the said benefits.

4, In place of the certified statement provided for in paragraph 1,

a person covered by that paragraph may submit to the institution of the
place of stay a certified stabement stating that the conditions for acqui-~
sition of the right to benefits in kind have been satisfied. This certified
statement, which shall be issued by the competent institution, shall specify
in particular, where necessary, the maximum period during which.benefits

in kind may be granted in accordance with the legislation of the competent

State. In such a case paragraphs 1, 2:.and 3 -shall not apply.

5. The provisions of Article 17 (6), (7) and (9) of the Implementing
Regulation shall apply by analogy.

' 6. Benefits in kind provided by virtue of the presumption made in
- paragraph 1 shall be reimbursed as provided for in Article 36 (l) of the
Regulation.» O



18,

- 25 -

Articie 21 shall be replaced by the followling

= Article 21

Benefits in kind in the case of a stay in a Member State other than the

competent Ttate - Employed or self-employed persons other than those

covered by Article 20 of the Implementing Regulation

L. In crder to receive ‘beaefits in kind under Article 22 (1) ¥

of the Regulation, save in the case referred to in Article 20 of the
Implementing Regulation, an emnloyed or self-employed person shall submit

to the institution of the place of ciiy a certified statement stating that

re is entitled to benatfits in kind. Such certified statement, which snall
be issued by the coupetent institution at the request of the person concerned,
if possiple pefore ha leaves the territory of the Member State in which he
resides, shall specify in particular, where necessary, the maximum pexriod
during which benelits ia kind mey be granted, in accordance with the legis-
lation of the competent Ttzte, I the erployel or self-employed person does

not subni’ tne said certified statement, the institution of the place of stay

shall obtain it from the competent Ilustiiution. .
2. The provisions of Aviicle 17 (6), (7) and (9) of the Implementing

Regulation shall apply hy auialogy,—« O

~

Article 22 shall be replaced by the following :

- Ariicie 22

Bonefits in %ind for e-rioyed or self-ewmplsyed persons who trarnsfer their

residence or velxn to their ‘uuntry of 3931a;ng,; and luf m;Lovpd or’ T

self-employsed Devse ‘o =nother Menier State fov med tical

v

’J‘Pt

treatnent

o oo - P - fg e ~ a1\ .
1. In creder to reasits beuefite in kind wnder Article 22 (1) (v) (%)
oi the Ragulation, an enploysd or self=erplored psrson shell subirit Lo the



19-

.-26-.

institution of the place of residence a certified statement testifying tha?
he 3o entitled to continue receiving the salid benefits. This certified
stakement, which shall be issued by the competent institution, shall

specify in particular , where necessary, the maximui period during wiiicn
suck henefits may continue to b: provided, in accordance with the provisions
of the legislation of the competent State. The certified statement may, at

the request of the person concerned, be issued after his departure if, for

‘reasons of "force majeure”, it cannot be drawn up beforehand.

2. The provisions of Article 17 (6), (7) and (9) of the Impiementing
Regulation shall apply by analegy.

3. Paragraphs 1 and 2 shall apply by analogy in respect of the

provision of benefits in kind in the case referred to in Article 22 (1) (c)
(1) of the Regulation.= O

Article 24_shg11 be replaced by the following :

= Article 24

Cash benefits for employed or self-employed persons in the case of a stay

in a VMember State other than the competent State

The provisions of Article i8 of the Implementing Regulation shall apply by -
analogy in respect of the receipt of cash benefits under Article 22 (1)

(2) (ii) of the Regulation. However, without prejudice to the obligation to
submit a certificate of incapacity for work, an employed or self-amployed
person who is staying in the territofy of a Member State, without pursuing
any professional or trade activiiy there, shall not be required to submit
the notification of having ceased work referred to in Article 18 (1) of the
Implementing Regulation.- Q
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20. Article 25 shall be replaced by the following :

= IMPLEMENTATION OF ARTICLE 23 (3) OF THE REGULATION

Article 25

Certified statement relating to the members of the family to be taken

into account in the calculation of cash benefits

1. In order to receive benefits under the provisions of Article 23

* (3) of the Regulation, an employed or self-employed person shall submit
to the competent institution a certified statement relating to the members
of his family who are resident in the territory of a Member State other

than that wherein the said institution is situated.

2. This certified statement shall be issued by the institution of the

place of residence of the members of the family.

It shall be valid for the 12 months following the date of its issue. It
may be renewed; in such a case, iv shall be valid from the date of its

renewal,

The person concerned shall immediately notify the competent institution of
any occurrence necessitating an amendment to the said certified statement.

Such amendinent shall take effect from the date of such occurrence.

3. In place of the certified statement provided for in paragraph 1,

the competent institution may reguire the person concerned to produce recent

civil status documents relating to the members cf his family who are resident
in the territory of a Member State other than that wherein the said institu-

tion is situated,=t O



21.

22,

_28-

After Article 32 there shall be inserted a new Article as follows:

»IMPLEMENTATION OF ARTICLE 35 (2) OF THE REGULATION

Article 32a

Special schemes applying to certain self-employed persons

Annex 11 lists the scheme or schemes referred to in Article 35 (2) of
the Régulation.= o .

Article 33 shall be replaced by the following :
= IMPLEMENTATION OF ARTICLE 35 (4) OF THE REGULATION

Article 33

Taking account of the period during which benefits have already been

provided by the institution of another Member State

For the purposes of implementing the provisions of Article 35 (4) of the
Regulation, the institutions of a Member State called upon to provide
benefits may request the institution of another Member State to supply

it with information relating to the period during which the latter insti-
tution has already provided benefits for the same case of sickness or

maternity.- O
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Article 34 shall be replaced by the following :

= REFUND BY THE COMPETENT INSTITUTION OF ONE MEMBER STATE OF
EXPENSES INCURRED DURING A STAY IN ANOTHER MEMBER STATE

Article 34

1. If it is not possible during an employed or‘self—employed
person's stay in a Member State other than the competent State to
complete the formalities provided for in Article 20 (1) and (&) and
Articles 21, 23 and 31 of the Implementing Regulation, his expenses
shall, upon his application, be refunded by the competent institution
in accordance with the refund rates administered by the institution of

the place of stay.

2. The institution of the place of stay shall, at the request of
the competent institution, supply it with the necessary information

about such rates.

If the institution of the place of stay and the competent institution
are bound by an agreement providing either that no refund, or that a
Tump-sum refund of benefits provided, in pursuance of Article 22 (1)
(a) (1) and Article 31 of the Regulation, be made, the institution of
the place of stay shali, in addition, be required to transfer to the
competent institution the amount to be refunded to the person concerned

in pursuance of the provisions of paragraph 1,

3. Where majcr expenses are involved, the competent institution
may pay an appropriate advance to the person concerned as soon as that

person submits to the said institution the claim for refund.-« O
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Article 35 shall be replaced by the following
P SUBMISSION AND INVESTIGATION OF CLAINMS FOR BENEFITS

Articie 35

Claims for invalidity benefits where the employed or self-employed person

has been subject exclusively to the legislation specified in Annex IV of

the Regulation, and in the case referred to in Article 40 (2) of the

Eggulation
1. In order to receive benefits under Articles 37, 38 and 32 of the

Regulation, including the csses referred to in Articles 40 (2}, 41 (1) and
Lz (2) of the Regulation, an employed or self-employed person shall submit

a2 claim either to the institution of the Member State to whose legislation
he was subject at the time of cccurence of the incapacity for work follo-
wed by invalidity oxr the aggrsvabtion of such invalidity, cr to the insti-
tution of the place cf residence, which shall then forward the claim to the
first institution, indicating the date on which 3t was submitted: this date
shall be regarded as the date of the submission of the claim to the firsf,
institution. However, if sickness insurance cash benefits have been granted,
the date on which such cash benefits ceazsed te be granted must, where

appropristie, be regarded as the date of submission of the pension claim.

2. In the case referred to in Articls 41 (1) {b) of the Regulation, the

» hl

institubticn with which the claimant was last dnsured shall notify the amount

the oparative date of the heneflls due under ithe legiszlation which it

L 5 . LR M AP LSS 5T T qs aa ~ e T B -~ e £
admirdsters to the institution initially xesponsitle for payment of the
ahd IS S o e . o P oy Ay T UL R A L . 3 RN -
beaetfing, With effect from that defe, tne berafits duve pwrisr fo the aggrava-
tioa of the invelidit

- 1 mrry v e € e
ding the supuiewsrni velerye

3. The vrovisions of pacasr:

oh 2 shall not apply in the case referred

a
o in Arvicle 41 (1) (Q) of the Regulation. Iu this cass, the institution with
which the clainant was last insured shsll avply to the Netherlends iwstitution

in oxder to ascertalin the amount due from that institution.—« G

T e



25, Article 36 shall be replaced by the following :

= Article 3€

Claims for old-age and survivors benefits (excluding orphans® benefits) and

invalidity benefits in cases not referred to in Article 35 of the Implementing

Regulation

1. In order to receive benefits under Articles 40 and 51 of the
Regulation, except in the cases referred to in Article 35 of the Implementing
Regulation, the perscn concernrned shall submit a claim to the institution of the
place of residence in accordance with the procedure provided for by the legis-
lation administered by that institution. If the employed or self-employed
person has not been subject to that legislation, the institution of the place
of residence shall forward +the claim to the institution of the Member State

to whose legislation he was last subject, indicating the date on which the
claim was submitted. That date shall be regarded as the date on‘which the

claim was submitted to the latter institution.

2. Where a claimant resides in the territory of a Member State to whose
legislation the employed or self-employed person has not been subject, he may
submit his claim to the institution of the Member State to whose legislation

the employed or self-employed person was last subject.

3. Where a claimant resides in the territory of a State which is not a
Member State, he shall submit his claim to the competent institution of ThHZt
Member State to whose legislation the employed or self-emplcyed person was

last subject.

Should the claimant submit his claim to the institution of the Member State
of which he is a national, the latter shsll forward such claim to the competent

institution.

L, A claim for benefits sent to the institubion of one Member Siate shall
automatically involve the concurrent award of benefits under the legislation of
all the Member States in question whese conditions the claimant satisfies
except where, under Article 4% (2) of the Regulation, the claimant asks for
postponement of any old age benefits to which he would be entitled under the

legislation of one or more Member States.» O
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Article 37 shall. be replaced by the following :

= Article 37

Documents and information which should accompany claims to the>benefits

referred to in Article 36 of the Implementing Regulation

The submission of the claimsreferredto in Article 36 of the Implementing

Regulation shall be subject to the following rules : ‘

(a) the claim must be accompanied by the reguired supporting documents and
must be made on the form provided for by the legislation :

(i) of the Member State in whose territory the claimant resides, in the
case referred to in Article 36 (1); ‘

(ii) of the Member State to which the employed or self-employed person

was last subject, in the cases referred to in Article 36 (2) and (3);

(b) the accuracy of the information supplied by the claimant must be established
by official documents attached to the claim form, or confirmed by the
competent bedies of the Member State in whose territory the claimant

resides;

(¢) the claimant must indicate, in so far as is possible, either the institution
or institutions administering insursnce in respect of invalidity, old age
or death (pensions) of any Member Stezte with which the employed or self-
employed person has been insured, or in the case of an employed perscn
thne employer or employers for whom hie hes worked in the territory of any

Membexr State, by producing any emplovmant certificates wiiich he may have

! = 2o N : i R g ) T LI a2y b I R o

2) if, wder Articie U4 (2) of the Regulation, the claimant asks for the
postponensnt of the award of any old age benefits 1o which he would b
entitled under the legislation of one or more Member Stat

e
speciiy the legislation under which ke is claiming benefits.— O
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Article 39 sh.1l be replaced by the following :

= Article 39

Investigation of claims for invalidity benefits in the case where, the

employed or self-emploved person has been subjiect exclusively to the

legislations specified in Annex IV of the Regulation

1. If an empleyed or self-emploved person has submitted a claim for
invalidity benefits, and the institution establishes that the provisions
of Article 37 (1) of the Regulation apply, that institution shall, where
necessaxry, obtain from the institution with wbicb the person concerned

was last insured a certified statement of the pericds of insurance comple-

ted by him under the legislatbtion administered by that last institution.

2. Where it is necessary to take into account pericds of insurance
previously completed under the legislation of any other Member State in
order to satisfy the conditions of the legisliation of the competent State,

the provisions of paragraph 1 shall apply by analogy.

3. In the case referred to in Article 39 (3) of the Regulation, the

institution which has investigated the claimant's case shall forward his

file to the institution with which the person concerned was last insured.

&, Articles 41 to 50 of the Implementing Regulation shall not apply

.

to the investigation of claims referred tc in paragrapns 1, 2 and 3.== O

Article 42 shall be replaced by the following s

v Ariicle 42

~ )

Forns te be used for the investigation of claims for benefits

1. When investigating clains Tor benefits the investigaiing irnstitution

shall use a form which will include, in particular, a statement and a
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summary of the periods of insurance or residence completed by the employed

or self-employed person under the legislation of all the Member States

concerned.

2. These forms, when forwarded to the institution of any other Member

State, shall take the place of supporting documents.- O

Article 43 shall be replaced by the following :

» Article 43

Procedure to be followed by the institutions concerned in the investigation

.of a clainm

1. The investigating institution shall enter on the form provided

for in Article 42 (1) of the Implementing Regulation the periods of insurance
or residence completed under the legislation which it administers and it shall
forward a copy of that form to the institution administering insurance in
respect of invalidity, old age or death (pensions) of any Member State with
which the employed or self-employed person has been insured enclosing, where

appropriate, any employment certificates produced by the claimant.

2. Where only one other institution is involved, that institution shall

complete the said form by indicating :

(a) the periods of insurance or residence completed under the legislation

which it administers;

(v) the amount of benefit which the claimant could claim in respect of those
periods of insurance or residence only;
(c) the theoretical amount and the actual amount of benefits calculated in

accordance with the provisions or Article 46 (2) of the Regulation.

The form, thus completed, shall be returned to the investigating institution.
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If a right to beneflts is acquired taking into account only the periods ' =
of insurance or residence completsd under the legislation administered

by the institution of the second Member State, and if the amount of bene-
fit corresponding to those periods can be established without delay,

whereas the calculation procedure referred to in subparagraph (c) requires
an appreciably longer period of time, the form shall be returned to the
investigating institution with the information referred to in subparagraphs
(a) and (b); the information referred to in subparagrarh (c) shall be for-

- warded to the investigating institution as soon as possible.

3. If two or more other institutions are involved, each one of those
institutions shall complete the said form by indicating the periods of
insurance or reside..ce completed under the legislation which it administers,

and shall return it to the investigating institution.

If a right to benefits is acquired taking into account only the periods of
insurance or residence completed under the legislation administered by one
or more of those institutions, and if the amount of benefit corresponding
to those pericds can be determined without delay, the investigating institu-
tion shall‘gé simultaneously notified of that aWPunt and of the periods of
jnsurance or residence; if the determination of the said amount involves
some delay, the investigating instituiion shall be notified of that amount

as soon as it has been determined.

On receipt of all the forms giving informztlon concerning periods of insu-
rance or residence and, where appropriate, the amount or amouﬁts due under
the legislation of ons or moie of the Member States concerned, the investi-
gating institution shall forwasxd a copy of the forms thus completed to each
of the institutions concerned which shall specify thereon the theoretical
amount and the actual amount of the henefits, calculated in accordance with
the provisions of Article 46.(2).cf.the Regulation, and shall return . .the .’

form to the investigating institution.

4, As soon as the investigating institution, upon receipt of the
information referred to in paragraphs 2 or 3, establishes the fact that the
provisions of Article 40 (2) or Article 48 (2) or (3) of the Regulation

should be applied, it shall inform the other institutions concerned accordingly.
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5. Tn the case provided for in Article 37 (d) of the Implementing
Regulation, the institutions of the Member States to .whose leglslation

the claimant has been subject but to whom he has applied for postponement
of the award of the benefits, shall enter on the form provided for in
Articie 42 (1) of the Implementing Regulation only the periods of insurance
or residence completed by the claimant under the legislation which they

administer .= O

Article 4 shall be replaced by the following :

== Article 44

Institution empowered to take a decision relating to the degree of invalidity

1. Subject to the provisions of paragraphs 2 and 3, only the investi-

gating instiltution shall be empowered to take the decision referred to in

Article 40 (&) of the Regulation concerning the degree of invalidity of/tﬁe

claimant. It shall take such a decision as socn as it is in a position to
determine whether, taking account, where appropriate, of the provisions of
hiticle 45 of the Regulation, the conditions for entitlement fixed by the
legislation which it administers are fulfilled. It shall notify such decision

forthwith to the other jastitutious concerned.

2. If, taking account of the provisions of Article 45 of the Regulation,
the conditions for entitlement; other than those relating to the degree of
invalidity, laid down by the legisliation administered by the investigating
institution are not fulfilled, that institution shall immediately notify the
competent iastitution in respect of invalidity of the cther Member State to
whose'lemislafion the employed or self-employed person was last subject.

This irctitution shall, if the conditions for entitlement laid down by the
legislaticn which it administers are fulfilled, be empowered to take the
decision relating to the degree of invalidity of the claimant; it shall

forthwith nctify that decislon to the other Institutions concerned,

3. '~ Where necessary, the matter may have to be referred beck, under the
same conditions, to the competent institution in respect of invalidity of
the Menber Stste to whose legislation the employed or self-employed person

was first subject.» O
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31. Article 50 (1) shall be replaced by the following:

"1, (a) (i)';

(31)

(iii)

(iv)

“Where an employed or self-employed person who is a national

of one Member State becomes subject to the legislation of another
Member State, the competent institution in respect of pensions of
the latter Member State shall, using all the means at its disposal
and at the time of registration of the person concerned, forward
to the body designated by the competent authority of that same
Member State [country of employment] , all information relating
to the identification of the person concerned [the date on
which he commenced employment] and the name of the said competent

institution and the insurance number allotted by the latter.

Moreover, the competent institution referred to insubparagraph (i)

shall also, as far as possible, forward to the body designated under the
provisicns of subparagraph (i) any other information which may faci-

litate and accelerate the ultimate award of the pensions.

Such information shall be forwarded, under conditions fixed by
the Administrative Commission, to the body designated by the compe-

tent authority of the Member State concerned.

For the implementation of the provisions of subpsragraphs (i), (ii)
and (iii), stateless versons and refugees shall be deemed to be
nationals of the Member State to whose legislation they were {irst

subject.,

(b) The institutions concerned shall, at the request of the person concerned

or of the institution with which he is currently insured, draw up his

insurance history starting not later than one year before the date on

which he will reach »nensicnable age.”
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Article 51 shall be replaced by the following :

» ADMINISTRATIVE CHECKS AND MEDICAL EXAMINATIONS

Article 51

1. When a person in receibt of benefits, in particular :
(a) invalidity benefits;

(v) 0ld age benefits awarded in the event of unfitness for work;
(¢) 0ld age benefits awarded to elderly. unemployed persons;

(d) old age benefits awarded in the event of cessation of a professional

or trade activity;

(e) survivors® benefits awarded in the event of invalidity or unfitness

for work;

(

) benefits awarded on condition that the means of the recipient do not

&

exceed a prescribed limit,

is staying or residing in the territory of a Member State other than the
State in which the institution responsibie for payment is situated, admi-
nistrztive checks and medical examinations shall be carried out, at the
request of that institution, by the institution of the place of stay or
residence of the reciplent in accordance with the procedures laid down by
the legislation adminisiered by the latter instituticn, The institution
responsible for payment shall, howewer, reserve the right to have ths

recipiernt examined by a doctor of its owm choice,

2. If it is established that the recipient referred to in paragraph 1
is employed or self-employed or has means in excess of the prescribedfﬁiﬁit
while receiving benefits, the institution of the place of stay or residence
shall send a report to the Institution responsible for payment which has
requested the check or examination. This report shall indicate in particular

the nature of the employment or self-employment pursued by the person
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concerred, the amount of earnings or means which he has had during the

laat complete quarter, " the normal earnings obtained in the same area by

an emplioyed person at the same level as the person concerned in the occy~-
pation which he followed before becoming an invalld over a reference period
t0 be determined by the institution responsible for payment and, where

appropriate, the opinion of a medical expert on the state of health of the
person concerned.-a O

Article 60 shall be replaced by the following :

= TMPLEMENTATION OF ARTICIES 52 AND 53 OF THE REGUIATION
Article 60

Benefits in kind in the case of residence in a Member State other than the
competent State

1. In order to receive benefits in kind under Article 52 (a) of the
Regulation, an employed or self-employed person shall submit to the insti-
tution of the place of residence a certified statement testifying that he is
entitled to such benefits in kird. This certiiied statement, based upon
inforration supplied by the employer, where appropriate, shall be issued by
the competent institution., Moreover, if the legislation of the competent State
so provides, the employed or self-employed person shall submit to the institu~
tion of the place of xesidence a receipt from the competent institution of
notification »f an accident at work or of an cccupaticral disease, If the
person concerned does not submit such documents, the institubion of the place
¢f resideance shall obtain them fro:i the competent institution and, peonding
their arrival, it shall grant him the benefits in kind under sicimess Insu-

rance, provided that he satisfies the condiitions for entitlement thoretls.

2. That certified statemsnt shall remain valid until the institubion of
the place of residence receives notificetion of its cancellation. However
when the said certified statement has been issuesd oy a French institrtion, it
shall only be valid for six months following the date of its issue, and must

be renewed every six months,
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3, If the person concerned is a szasonal worker, the certified
etatement raferrsd to in paragraph 1 shall be valid for the whola of
the expected duration of the seasonal work unless, in the meanwhile,
the competent institution notifies the institution of the place of resi-

dence of its cancellation.

4, Upon each application for benefits in kind, the person ¢oncerned
shall submit the supporting documents required for the granting of benefits
in kind under the legislation of the Member State in whose territory he
resides. '

4
¥

5. In
residence shall, within three days of becoming aware of the fact, notify

the event of hospitalization the institution of the place of

the competent institution of the date of entry into hospital, the probable
duration of hospitalization and the date of leaving hospital.

6. The dinstitution of the place of residence shall notify the compe~
tent institution in advance of any decision relating to the granting

of benefits in kind where the likely or actual cost exceeds a lump sum
which is fixed and pericdically reviewed by the Administrative Commission.
The competent institution shall have 15 days from the day on which such
information is sent within which to raise any objection and to state the
reasons on which such objection is based; if, at the end of that period, no
such objection has been raised, the institution of the place of residence
shall grant the benefits in kind. Where such benefits in kind have to be
granted in a case of extreme urgzncy, the institution of the place of

residence shall forthwith inform the competent institution thereof.

7. The person concerned shall inform the institution of the place of
residence of any change in his situation which is 1likely to alter his enti-
tlement to benefits in kind, in particular any cessation or change of
employment or self-employment or any transfer of residence or stay. Likewise,
should the person concerned cease to be insured or cease to be entitled to
benefits in kind the competent institution shall inform the institution of
the place of residence accordingly. The institution of the place of residence
may, at any time, request the competent institution to supply it with any
information relating to the insurance of the person concerned or to his
entitlement to benefits in kind.
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8. In the case of frontier workers, medicinal products, bandages,
spectacles and small appliances may be issued, and laboratory analyses and
tests carried out, only in the terxitory of the Member State in which they
were prescribed in accordance with the provisicns of the legislation of
that Member State.

9. Two or more Member States or the competent authorities of these
Member States may, having received the opinion of the Administrative Commis-

sion, agree on the implementing provisions.= QO

Article 61 shall be replaced by the following :

-« Article 61

Cash benefits other than pensions in the case of residence in a Member State

other than the competent State

1. In order to receive cash benefits other than pensions under

Article 52 (b) of the Regulation, an empleyed or self-employed person

shall, within three days of commencement of the incapacity for work, apply

to the institution of the place of residence by submitting a notification of
having ceased work or, if the legislation administered by the cempetent insti-
tuticn or by the instituticen of the place of residence so provides, a certi-
ficate of incapacity for work issued by the doctor providing treatment for

the person concerned.

2. If the doctors providing itreatment in the country of residence de

not issue certificates of incapacity for work, the person corcerned shall

apply directly to the institution of *the place cf residence withria the time

limit fixed by the legislation which it administers.
g

That institution shall immedistely have the incapacity for woerk medically
confirmed and the certificate referred to in paragraph 1 draym up. Such
certificate shall state the probable duration of the incapaciiy and shall

G >

be forwarded to the competent institution forthwith.
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3, In cases where paragraph 2 does not apply, the institution of the
piace of residence =nall, as soon &s posgible and in any event within the
three days following the date on which the person concerned applied to 1it,
have him medically examined as if he were insured with that institution.

The report of the examining doctor shall indicate, in particular, the pro-
bable duration of the incapacity for work, and shall be forwarded to the

competent institution by the institution of the place of residence within

the three days following the date of the examination,

4, The institution of the place of residence shallvsubsequently carry
out any necessary administrative checks or medical examinations of the

person concerned as if he were insured with that institution. As soon as it
establishes that he is fit to resume work it shall forthwith notify the
person concerned and the competent institution accordingly, stating the date
on which the incapacity for work ceased. Without prejudice to the provisions
‘of paragraph 6, the notification to the person concerned shall be £reated as

a decision taken on behalf of the competent institution.

5. In all cases, the competent institution shall reserve the right to

have the person concerned examined by a doctor of its own choice.

6. If the competent institution decides to withhold the cash benefits
because the person concerned has not completed the formalities laid down by
the legislation of the country of residence, or if it establishes that the
person concerned is fit to resume work, it shall notify the person concerned
of its decision and shall simultanecusly send a copy of such decision to the

institution of the place of residence.

7. When the person concerned resumes work, he shall notify the competent
institution accordingly if such nctification is required by the legislation

administered by that institution.

8. The competent institution shall pay cash benefits by the appropriaté
method, in particular by international money order, and shall inform the
institution of tne place of residence and the pexrson concerned accordingly.
Where cash benefits are paid by the institution of the place of residence on
behalf of the competent iﬁstituticn, the latter shall inform the resrson coen-

cerned of his rights and shalil notify the institution of the place of
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residence of the amount of the cash benefits, the dates for payment and
the maximum period during which they should be granted, in accordance with
the legislation of the competent State.

9. Two or more Member States or the competent authorities of those
Member States may, having received the opinion of the Administrative Commis-

sion, agree on other implementing provisions.» O

Article 62 shall be replaced by the following :

-« TMPTEMENTATION OF ARTICLE 55 OF THE REGULATION

z
. 'k

Article 62 N

Benefits in kind in the case of a stay in a Member State other than the

competent State

1, In order to receive benefits in kind, a person employed in inter-
national transport covered by Article 14 (2) (a) of the Regulation who, in

the course of his employment, gces to the territory of a Member State other
than the competent State, shall, as soon as possible, submit to the institu-
tion of the place of stay a special certified statement issued by the employer
or by his agent during the current calendar month or during the two calendar
months preceding its submission. Such certified statement shall state in
particular the date from which the person concerned has been employed by the
said employer and the name and address of the competent institution. If the
person concerned has submitted such certified statement, he shall be presumed
to have satisfied the conditicns for acguisition of the right to benefits in
kind. If the person concerned is unable to contact the institution of the place
of stay befcre receiving medical treatment he shall nevertheless receijve such
treatment on presentation of the said certified statement as if he were insured

with that institution.

2. The institution of. the place of stay shall within three days inguire

of the competent institutior whethexr the person concerned satisfies the



corditions for acquisition of thno right to benefivs in kind. The institution

the place of stay shall provide the teaefits in kind until it recalves &

o]

1

reply “rom the competent inshitution, but for not more than 30 days.

by

~

S The competent institution shall send its reply to the institution\of
the place cf stay within 10 deys of e receipt of the request Trom that
institution. If that reply is in the affirmative, the competent institution
shall indicate, if necessary, the maximum period during which the benefits

in kind may be granted, in accordance with the legislation which it admiris-
ters, and the institution of the place of stay shall continue to provide the

sald benefits.

L, Benefits in kind provided by virtue of the presumption made in
paragraph 1 shall be reimbursed as provided for in Article 36 (1) of the
Reguliation.

5. In place of the certified statement provided for in paragraph 1,
thie person concerned may submit to the institution of the place of stay a

certified statemeat as provided for in paragraph 6.

6. In order to receive benefits in kind under Article 55 (1) (a) (i)

of the Regulatlion, exceph: in cases where & presumptlon 1s made under para-
giasn 1, the employed or se’fmemnloyed person shall submit to the institution
of lne place c¢i stay a certified atatzament stating that he is entitled +o
oeneiits in kind. Such certificd shtatement, which shall be issued by the com-
petent institution, if possible before the person concerned leaves the
territory of the Member State in which he rezides, shall specify in particular,
where necessary, the maximum peric. ducing which benefits in kind uay be
granted, in accordance with the legiszlation of the competent S e. If the
person concernecd does not submit the said certified statement, the institution

of the place of stay shall obtain it from the competent institution.

7. The provisions of Article 60 (5), (6) and (9) of the Implementing

Heguiation shall apply by analogy.s O
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Article 63 shall be replaced by the following :

4
© e

- Article 63 N

Benefits in kind for employed or self-employed persons who transfer their

residence or return to their country of residence, and for employed or

self-emnloyed persons authorized to go to another Member State for medical

treatment

1. In order to receive benefits in kind under Article 55 (1) (b) (1)

of the Regulaticn, an employed or self-employed person shall submit to the
institution of the place of residence a certified stetement testifying that
he 1s entitled to continue receiving the said benefits. This certified
statement, which shall be issued by the competent institution, shall specify
in particular, where necessary, the maximum period during wnich such benefits
may cortinue to be providsad, in accocdance with the provisions of the legils-
lation of the competent Stabte. The certified statement may, at the request

of the person concerned, be issued after his departure if, for reasons of

"force majeure™, it cannct be drawn up beforchand.

2. The provisions of Article 60 (5), (6) and (9) of the Implementing
Regulation shall apply by analogy.

3. Paragraphs 1 and 2 shall apply by analogy in respect of the provision
of benefits in kind in the case referred to in Article 55 (1) (c) (i) of the
Regulation.== G

Article &4 shall be replaced by the following :

- Article 64

Cash benefits other then pensions in the case of a stay in a Member State

other than the competent State
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Tre provisions of Aditicle 51 of the Tnplementivng Regulation shall apply
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under Article 5% fl) a) (ii) of the Regulation., However, withous prejudice

to the obligation to submit a certificate of incapacity for work, an employed
or self-employed person who is staying ia the territory of a Member State
without pursuing any professiocnal or trade activity there shall not be
required to submit the notification of having ceased work referred to in

Article 61 (1) of the Implementing Regulation.= O

Article 66 shall be replaced by the following :

- Article 66

°

Disputes concerning the occuvational nature of the accident or disease

1, When, in the cases referred to in Article 52 or 55 (1) of the
Regulation, the competent institution disputes the application of the
legislation relating to accidents at work or occupational diseases, it

shall Torthwith notify that fact to the institutlion of the place of residence
or institution of the place of stay which provided the tenefits in kind; those
benefits shall then be considered as coming under sickness insurance and

shall continue to be provided thereunder upon presentaticn of the certifi-
cates or certified statements referred to in Articles 20 and 21 of the

Implementing Regulation,

~ v . ©

2. When a final decision has been reached cn tihis subJect, the
competent institution shall forthwith notify the fact to the institution

of the place of residence or to the institution of the place of stay which
provided the henefits in kind. Where the case is nct one of an accident at
work or an occupational disease +that institution shall continue to provide
the said benefits in kind under sickness insurance if the employed or

self-employed person is entitledthereto. In other cases, the benefits in

kind received by the person concerned under sickness insurance shall be

considered as benefits for an accident at work or an occupational disease. O

‘
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Article 71 shall be replaced by the following :

r

-« ITMPLEMENTATION OF ARTICLE 60 OF THE REGULATION

~

Article 71

Aggravation of an occupational disease

1. In the cases covered by Article 60 (1) of the Regulation, the
claimant shall subply the institution of the Member State from which he
is claiming rights to benefits with all information relating to benefits
previously granted in respect of the occupational disease in question.
That institution may apply to any other institution which has previously
been competent in‘order to obtain any information which it considers

necessary.

2. In the case covered by Article 60 (1) (c) of the Regulation, the
competent institution required to pay the cash benefits shall notify the
other institution concerned, for its approval, of the amount of costs to

be borne by the latter institution as a result of the aggravaticn, together
with appropriate supporting evidence. At the end of each calendar year, the
first institution shall éend the second institution a siatement of the cash
benefits paid during the financial year in question, showing the amount due
from the latter institution which shall make the refund to the first insti-

tution as scon as possible, and within three months at the latest.

3. In the case referred to in the first sentence of Article 60 (2) (b)
of the Regulation, the institution responsible for payment of cash beneiits
shall notify the competent institutions concerned, for their apprceval, of

the changes made in the previous apportionment of costs, together with the

appropriate supporting evidence.

b, In the case referred to in the second sentence of Article 60 (2) (b)

of the Regulation, the provisions of paragraph 2 shall apply by analogy.= O



- 48 =

40, Article 72 shall be replaced by the following

~ IMPLEMENTATION OF ARTICIE 61 (5) OF THE REGULATION -

Article 72

Assessment of the degree'of incapacity in the case of an accident at work

sustained previously or an occupational disease dilagnosed previously

1. In order to assess the degree of incapacity in the case referred

to in Article 61 (5) of the Regulation, a claimant shall supply the compe-
tent institution of the Member State to whose legislation he was subject at
the time when the accldent at work was sustained or the occupaticnal disease
was first diagnosed, with all information on previous accidents at work
sustvained or occupational diseases contracted by him when he was subject to
the legislation of any othex Member State, whatever the degree of incapacity

caused by those previous cases.

2. In accordé.nce with the legislation which it administers in respect
of the acgquisition of the right to benefit, and the determination of the
amount of benefit, the competent iastitution shall take into account the

degree of incapacity caused by those previous cases.

3. The competent institution may apply to any other institution which
was previously competent in order to obtain any information which it considers

necessary .

When a previouvs incapacity for work was caused by an accident sustained

while the person concerned was subject to the legislation of a Member State
which makes no distinction as tc the origin of the incapacity for work, the
competent institution in respect of the previous incapacity Tor werk or the
body designated by the competent authority of the Member State concerned

shall, at the request of the competént institution of another Member State,
supply information on the degree of the previous incapacity for work éﬁ;:"

as far as possible, any information which would make it possible to determine
whether the incapacity was the result of an accident at work within the meaning
of the legislation administered by the institution of the second Member State-

Where such is the case, thée provisions of paragraph 2 shall apply by analogy. O
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Article 73 shall be replaced by the following :

-« IMPLEMENTATION OF ARTICLE 62 (1) OF THE REGULATION

Article 73

Institutions to which workers in mines and similar undertakings may

apply when staying or residing in a Member State other than the
competent State ‘

1. In the cases referred to in Article 62 (1) of the Regulation
and where, in the country of stay or residence, the benefits provided
under the insurance scheme for accidents at work and oocupationél
diseases covering manual workers in the steel industry are equivalent
to those provided under the special scheme for workers in mines and
similar undertakings, workers belonging to the latter category may
apply to the nearest institution in the territory of the Member State
in which they are staying or residing specified in Ammex 3 of the
Implementing Regulation, even if the latier is an institution of the
scheme applicable to manual workers in the steel industry, which insti-

tution shall then provide such benefits.

™D

. Where the benefits provided under the specilal scheme for workers

in nines and similar undertakings are more advantageous, such workers

9]

shall have the cption of applyving either o the institution responsible
for the administration of that scheme, or to the nearest institution in
the territory of the Member State in which they are staying or residing,
which adninisters the scheme for manual werkers in the steel Industry.

In tne latter case the institution in guestion shall draw the attention
of the person concerned to the fact that by apolying to the institution
responsible for the administration of the abovementioned special scheme,
he will obtain more advantageous benefits; it must, fwrthermors, inform

him of the name and address of such institution.= O
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42, Article 75 shall be replaced by the following :

—< SUBMISSION AND INVESTIGATION OF PENSION CLAIMS,
EXCLUDING PENSIONS IN RESPECT OF OCCUPATIONAL DISEASES
COVERED BY ARTICLE 57 OF THE REGULATION

Article 75

1. In order to receive a pension or supplementary allowance

under the legislation of a Member State, an employed or self-employed,
person or his survivors residing in the territory of another Member
State shall make a claim either to the competent institution, or to

the institution of the place of residence, which shall forward such
claim to the competent institution. The submission of the claim shall

be subject to the following rules :

(a) the claim must be accompanied by the required supporting documents
and made on the form provided for by the legislation administered

by the competent institution;

(b) the accuracy of the information supplied by the claimant must be
established by official documents attached to the claim form, orx
confirmed by the competent bodies of the Member State in whose

territory the claimant resides.

2. . The competent institution shall notify the claimant of its
decision directly or through the liaison body of the competent State; it
shall send a copy of that decision to the liaison body of the Member State

in whosefterritory the claimant resides.= O

N
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Article 79 shall be rerlaced by the following :

-~z Article 79

Certified statement of periods

1, In oxder to invoke the provisions of Article 64 of the Regulation,
a claimant shall submit to the competent institution a certified statement
specifying the periods of insurance or residence completed by the employed

or self-employed person under the legislation to which he was last subject.

2. This certified statement shall be issued, at the reguest of the
claimant by the sickness insurance or the oid age insurance institution,

as the case may be, with which the employed or self-employed person was

:last insured. If the claimant does not submit the said certified statement,

the competent institution shall cbtain it from one or other of the afore-

mentioned institutions.

3. The provisions of paragraphs 1 and 2 shall apply by enalogy if,
in crder to satisfy the conditions of the legislation of the competent
State, it is necessary to take into account periods of insurance or resi-

dence previously completed under the legislation cf any other Member State.= O

Article 80 shall be repliaced by the following :

~« TMPLEMENTATION OF ARTICLE 67 CF THE REGULATION

Article 80

Certified statement of periods of insurance or employment

1. In order to invoke the provisions or Article 67 (1), (2) or (&)

[}
\

of the Regulation, the person concerned shall submit to the competent
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institution a certified statement speclfying the periods of insurance
or enployment completed previnusly.as an employed person under the
legislation to which he was last subject, together with any further
information required by the legislation administered by that

institution.

2. This certified statement shall be is<uzd, at the request of

the person concerned, either by the competent institution in respect

of unemployment of the Member State to whose legislation he was last
subject, or by another institution designated by the competent authority
c? the said Member State. If he does not submit the said certified state-
ment, the competent institution shall obtain it from one or other of the

aforementioned institutions.

ML L

3. The provisions of paragraphs 1 and 2 shall apply by analcgy if,
in crder to satisfy the conditions of the legislation of the.competent
State, it is necessary to take into account periods of insurance or
employment previously completed under the legislation of any other Member

State.» O

Article 82 shall be replaced by the following :

- Article 82

Certified statement relating toc the members of the family to be taken

into consideration for the calculaticn of benefits

1. Iz order to invoke the provisions or Article 68 (2) of the
Regulationﬁ'a person shall submit to the competent institution a certified
statemenﬁirelating to the members of his fawnily who are resident in the
territcry of a Member State other than the one in which the said institution

is situated.

2. This certified statement shall be issued by the institution
designated by the competent authority of the Member State in whose territory



L,

those memters cf the Tamily

[

eaide., It rust certify thnt the menmbers

- o

of trhe Tamily are not taXxen into conzideration for the calculation of

K

unemployment renefits due to aanother persor wrder the legislation of the

€3,

said Mermber State.

The certified statement shall be valid For the 12 months following the

.
date of its issue. It may be renewed; in such case; it shall bve valid
from the date of its renewal. The perscn concerned shall immediately
notify the competenti institutlion of any occurence necessitating an amend-
ment to the said certified statement., Such amendment shall take effect

from the date of such cccurrence,

3. Where the institution issuing the certified statement referred to
in paragraph 1 is not in a position to certify that the members of the
family are not taken into consideration for the calculation of unemployment
tenefits due to another person under the legislation of the Member State in
whose territory they reside, the person concerned shall, when submitting
the certified statement to the competent institution, supplement the said

certified statement by a declaration to that effect.

The provisions of paragraph 2, second subparagraph shall apply by analogy
to that declaration.= 0O

Article 85 shall be replaced by the following :

-~ TMPIEMENTATION OF ARTICLE 72 OF THE REGULATION

Article 85

Certified statement of periods of employment or self-empleyment

1. In order to inveke the provisions of Article 72 of the Regulation
£ o
a person shall subrlt to the competent institution a certified statement

specifying the periods of empleyment or self-employment completed under
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the legislation to which he was last subject.

2. That certified statement shall be issued, at the request of
the person concerned, éither by the competent institution in respect
of family benefits of the Member State with which he was last insured,
or by another institution designated by the competent authority of the
said Member State. If he does not submit the said certified statement,
the competent institution shall obtain it from one or other of the
abovementioned institutions unless the sickness insurance institution
is able to forward him a copy of the certified statement provided for
in Article 16 (1) of the Implementing Regulation.

3. The provisions of paragraphs 1and 2 shall apply by analogy if,
in order to satisfy the conditions of the legislation of the competent
State, it is necessary to take into account periods of'employment or
self-employment completed previously under the legislation of any other
Member State.» O

Article 86 shall be replaced by the following :

= TMPLEMENTATTION OF ARTICIE 73 (1) AND ARTICIE 75 (1) (a)
AND (b) OF THE REGULATION

Article 86

Employed persons subject to the legislation of a Member State other than

France

1. In order to receive family benefits under Article 73 (1) of
the Regulation, an employed person shall submit a claim to the compéetent

institution, where necessary through his employer.

2. In support of his claim, the employed person shall submit a certi-
ficate relating to members of his family residing in the territory of a

Member State other than that in which the competent institution is situated.
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Such certificate shall be issued, either by the authorities competent in
civil status mattars in the country of residence of those members of the
family, or by the competent institution in respect of sickness insurance
in the place of residence of those members of the family, or by another
institution designated by the competent authority of the Member State in
whose territory those members of the family reside. Such a certificate

must be renewed every year.

3. Where the legislation of the competent State provides that the
family benefits may or must be paid to a person other than the employed
person, the latter shall also submit in support of his claim, information
identifying the individual to whom the family benefits are to be paid in

the country of residence (name, forename, full address).-

4, The competent authorities of two oxr more Member States may agree
on special procedures for the payment of family benefits, in particular
with a view to facilitating the implementation of Article 75 (1) (a) and
(b) of the Regulation. Such agreements shall be communicated to the

Administrative Commission.,

5. An employed person shall inform the competent institution where

necessary through his employer :

- of any change in the situation of the members of his family which

might alter entitlement to family benefits,

- of any change in the number of members of his family for whom family

benefits are due,
- of any transfer of residence or stay of such members of the family,
- of any pursuit of a professional or trade activity by vixtue of which

family benefits are also due under the legislation of the Member State

in whose territory the members of the family are resident.—= O
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Article 87 shall be replaced by the following :

~ IMPLEMENTATION OF ARTICIE 73 (2) OF THE REGULATION

Article 87

Employed persons subject to French legislation

1. In order to receive family allowances under Article 73 (2) of

the Regulation, an employed person shall submit a claim to the competent
institution which shall issue him with a certified statement testifying
that he is subject to French legislation and is entitled to receive family
allowances. At the same time, the person concerned shall sign a declaration
certifying that no right to family'allowances exists under the legislation
of the coun®try of residence of the members of the family, by virtue of a

professional or trade activity.

The members of the family shall be registered with the institution of their
place of residence on presentation of that certified statement and of the
supporting documents required by the legislation administered by that insti-
tution for the granting of family allowances.

If the members of the family do not submit the said certified statement, the
institution of the place of residence shall obtain it from the competent

institution.

2. The certified statement provided for in paragraph 1 sha’l remain
valid for a period of three months following the date of its issue, and must

be renewed automatically every three months by the competent institution.

3. In the case of a seasonal worker, the certified statement provided
for in paragraph 1 shall be valid for the expected duration of seasonal work
unless, in the meantime, the competent institution notifies the institution

of the place of residence of its cancellation.



L, I the leglslation of the Member State in whose texritory the
members of the family reside provides for the granting of allowances for

a number of days corresponding tc the number of days cf employment completed,
while French legislation provides for erntitlement to family allowances to

last for one month, the family llowances shall be granted for one month,

5. “n the case rpferrea to in paragrarph 4, when the pe riods completed
under French Liegislation are expressed in units different from those which
are used for the calculation of family allowances undexr the legislation of
the Memher State in whose territory the members of the family reside, the
conversion shall be carried out in accordance with the provisions of Article
15 (3) of the Implemeniing Regulation. I

s

6. The compe tent justitution shall immediately inform the institution
of the place of residence of the members of the family of the date on which
the perssn concerned ceases to be entitled to family allowances or on which
he transfers his residence fvom the terxiitory of cne Member State to that of

anotner Member State.

The institution of the place of residence of the members of the family may,
at any time, request the ccmpetent institution to supply it with any infor-
mation relating to the entitlement of the person concerned to family allo-~

wWances.

If the competent institution considers it necessary, the institution of the
place of residence shall, at its request, verify the declaration referred to

in the first subparagraph oi paragraph 1,

7 The members of the family shall inform the institution of their
place of Desidence of awny change in their situation which is likely to alter
their entitlement to family allowansces, in particular any transfer of

residence.=« Q
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Ly, In Article 89, paraéraph 2  + Article 87 (2) to (8)» shall be replaced
by «Article 87 (2) to (7)+ :

50. Article 90 (1) to (3) shall be replaced by the following:

nw ], In order to receive benefits under Article 77 or 78 of the
Regulation, a claimant shall submit a claim to the institution of his
place of residence, in accordance with the procedures laid down by the

legislation administered by that institution.

2. If, however, the claimant does not reside in the territory of

the Member 5tate in which the competent institution is situated, he may
submit his claim either to the competent institution or to the institution
of his place of residence, which shall then forward the claim to the
competent institution, indicating the date on which it was submitted. The
date shall be considered as the date of submission of the claim to the competent
institution.

3. If the competent institution referred to in paragraph 2 finds
that there is no entitlement under the legislation which it administers, it
shall forward the claim forthwith, together with all necessary documents

and information, to the institution of the Member State to whose legislation

the employed or self-employed person was subject for the longest period of

time.

Where necessary the matter may have to be referred back, under the same condi-
tions, to the institution of the Member State under whose legislation the
parson concerned completed the shortest of his periods of insurance or resi-

dence."



51.

- 50 ~

Article 93 shall be replaced by the following :

= Article 93

Refund of sickness and maternity insurance benefits other than those provi-
ded for in Articles 94 and 95 of the Implementing Regulation

1. The actual amount of benefits in kind provided under Article 19 (1)
and (2) of the Regulation to employed and self-employed persons and to mem-
bers of their families residing in the territory of the same Member State,
and benefits in kind provided under Ariticles 21 (2), 22, 25 (1), (3) and (4),
26, 29 (1) or 31 of the Reguiation, shall be refunded by the competent insti-
tution to the institution which provided the said benefits as shown in the

accounts of that institution.

2. In the cases referred to in the second subparagraph of Article 21
(2), the second subparagraph of Article 22 (3) and in Articles 29 (1) and
31 of the Regulation, and for the purnoses of implementing paragraph 1, the
instituticn of the place of residence of the members of the family or of the

pensioner, as the casc may be, shali be considered the competent institution.

3. I the actual amcunt of thiz benefits referred to in paragraph 1 is

not shown in the accounts of the irstitution which has provided them, and no
agreement has been concluded under paragraph 6, the amount to be refunded shall
be determined on the basis of a Lluwp-sum payment calculated from all the
appropriate refarences obtained from the dsta available. The Administrative
Commission shall assess the bhases to be used for the calculation of the

lump-sum naymer."s and shall decide the awouni thereof,

b, Tor the yurposss of the wefund, rates higher than ihose applicable

to the benefits in kina provided to emploved or self-employed persons who
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are subject to the legislation administered by the institution which
provided the benefits refexrad to in paragraph 1 may not be taken inte

account.,

5. The provision of paragraphs 1 and 2 shall apply by analogy to
the refuud of cash benefits pald in accordance with the provisions of the

second sentence of Article 18 (&) of the Implementing Regulation.

€. Two or more Member States or the competent authorities of those
Member States may, having received the Opinion of the Administrative
Commission, agree to other methods of assessing the amounts to be refunded,

in particular on the basis of lump sums.= QO

Article 94 shall be replaced by the following :

= Article 94

Hefurd of bhenefits in kind provided uander sickness and maternity insurance

to the —ecmbers of the family of an employved or self-employved pexson not

residing in the same Member State as the latter

1. The amount of beunefits in kind provided under Article 19 (2) of
the Regulation %o the members of the family of an employed or self-employed
person who are not residing in the territory of the same Member State as
the person concermned shall be refunded by the competent institutions to the,
institutions which provided tne said benefits on the basis of a lump sum in
respect of each calendar year which is as close as possible o the actual

expenditure incurred.

2. The lump-sun payment sha>l be determined by multiplying the average
amwual cost per family by the average annual number of families to be taken

into account and by reducing the resultant amount by 20 %.
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3. The factors necessary for the calculation of the said-lump-sum

shall be determined as follows s

(a) the average annual cost per family shall be obtained, for each Member
State, by dividing the annual expenditure on all the benefits in kind
provided by the institutions of that Member State to all the members
of the families of employed or self-employed persons who are subject
to the legislation of the said Member State, under the social security
schemes to be taken into consideration, by the average annual number
of such employed or self-employed persons with members of the family;
the social security schemes to be taken into consideration for that

purpose are specified in Annex 9;

(b) in dealings between the institutions of two Member States, the average
“annual number of families to be taken into account shall be equal to
the average annual number of employed or self-employed persons who are
subject to the legislation of one of those Member States and the members
of whose families are entitled to benefits in kind to be providéd“%§ an

institution, of the other Member State.

L. The number of families to be taken into account in accordance with
the provisions of paragraph 3 (b) shall be determined by means of a list

kept for that purpose by the institution of the place of residence, based
upon documentaxry evidence supvlied by the competent institution of the rights
of the persons concerned. In the event of any dispute, the observations of
the institutions invelved shall be submitted to the Audit Eoard provided for
in Article 101 (3) of the Implementing Regulation. ‘

5. The Administrative Commission shall lay down the methods and proce-
dures for determining the calculation factors referred to in paragraphs 3
and 4.

6. Two or more Member States or the competent authorities of those
Member States may, having received the cpinion of the Administrative Commis-

sion, agree on other methods of assessing the amounts to be refunded. = O
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53. In Article 98, the heading and paragrapHs (1) to (3) shall be replaced by the
following:

" Members of the families of employed persons subject to French legislation

or of unemployed persons receiving unemployment benefits under French

legislation

1. The actual amount of the family allowances paid under Articles
73 (2) and 74 (2) of the Regulation shall be refunded by the competent
French institution to the institution which has paid those family allowances,

as shown in the accounts of the latter institution.

2. France and each of the other Member States or the compeltent
authorities of France and those c¢f each of the other Member States may,

by mutual agreement, provide for lump-sum refund of those family allowances.,
In the case of a lump-sum refund, such lump-sum shall be determined by -
multiplying the average annual cost per family by the average annual number

of families to be taken into account.

"3, The factors unecessary fqr the calculation of the said lump sum

shall be determined according t¢ the following rules

‘(a) the average annual cost per family shall be obtained by dividing the
total arnual cost of the family allowances paid by the institutions of
the Membaer State in whose texritory the members of the family are residing,
in respect of all the members of the families of employed or unemployed
persons residing in the territory cf that Member State by the average
annual number of families entitled to benefits;

(v} the average annual number of families to be taken into account shall be
equal to the average annual number of employed persons subject to the
legislation of the competent State and, where appropriate, of unemployed
persons receiving unempioyment benefits at the expense of an institution

of that competent State, the members of whose family are entitled to
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receive Temily allowances paild by an institution of ancther Member

Stete in whose territory they are residing.”

Article 108 shall be replaced by the following

= Article 108

Proof of status of seasonal worker

v

In order to prove that he is a seasonal worker, the employed person covered

by Article 1 (c) .of the Regulation shall be required to submit his contract

of employment stamped by the employment services of the Member State in whose
territory he has gone to work or has worked. If no seasonal émployment contract
is concluded in that Member State, the institution of the country of employment
shall, where appropriate, issue, in the case of a claim for benefits, a
certificate attesting that, on the basis of informaticn supplied by the

person concerned, the work which he 1is doing or has done is of a seasonal

nature. = 0O
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55 . Articls 109 shall be repnlaced by the following :

56.

v~ Article 1C9

» Arrangement for payment of contributions

The employer who has no place of business in the Member State in whose
territory the employed person is employed may agree with the latter that

he shall assume the obligations of the employer with regard to the payment
of contributions.

The employer shall notify the competent institution or, where necessary,

the institution designated by the competent authority of the said Member
State of any such arrangement.- O

Article 113 shall be replaced by the fbllowing :

= Article 113

Recovery of benefits in kind provided but not due to persons employed

in international transport

1. If the right to benefits in kind is not recognized by the competent
institution, the benefits in  kind which have been provided to a person

employed in international transport by the institution of the place of stay

by virtue of the presumption referred to in Article 20 (1) or 62 (1) of the

Implementing Regulation, shall be refunded by the competent institution.

2. Expenses incurred by the institution of the place of stay in respect
of any person employed in international transport who has not previously
applied to the institution of tne place of stay and is not entitled to bene-
fits in kind but has nevertheless received benefits in kind upon presentation
of the certified statement referred to in Article 20 (1) or 62 (1) of the
Implementing Regulation, shall be refunded by the institution shown as compe-
tent in the said certified statement or by any other institution designated for

that purpose by the competent authority of the Member State concerned.
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3. The competent institution or, in the case referred to in paragraph 2,
tha ineditutlon shown &m compotent oz the inetitution desisneted for that
purpese shall debit the recipient of benefits with the value of the benefits
in kind which were provided but were not due to him. The said institutions
shall notify these debits to the Audit Board referred to in Article 101 (3)
of the Implementing Regulation which shall draw up a statement therecf.»

In Article 114, *to a worker* shall be deleted.

Article 119 shall be replaced by the following

= Article 119

Transitional provisions relating to family benefits

1. The rights referred to in Article 94 (9) of the Regulation shall

be those enjoyed by employed persons in respect of members of their families
giving entitlement to family benefits, at the rate and within the limits
applicable on the day preceding that of the entry in force of the Regulation,
pursuant either to Article 41 or Annex D to Regulation N° 3, cr to Article 20
or Anmnex 1 to Council Regulation N° 36/63/FEC of 2 April 1963, on social

security for fronftier wuwvero. (1

2, Provided that the amount of the family benefits referred to in
paragravh 1 is higher than the amount of the family allowances which wculd

be éue under Article 73 (2) of the Regulation, it shall be the responsi bility
o7 the French competent institution to ensure payment therecs +n the employed
person, oI d;xcct¢" to the members of his family at their place of residence,

in respect of the children giving entitlement tc such besnefits

a2

3. Where the fanmily benefits have to be paid under Article 73 (2) of
the Regulation, the institution of the place of residence of the members of
the family shall ensure payment of faanily allowances in accoxdance with the
provisions of the legislaticn which it administers, reimbursement to be made

by the French competent institution.

I
/a an 4 1063 o 1314763

T T
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L, . 7 In the bilateral relations between the Member States concerned,
“the procedure for implementing the present Article sha.ll be determined by
those Member Sta.tes or their competent a.uthorltles. o :



~

Anreres 2

’

as follews
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Article 3
Neither Regulation (EEC) N° 1390/81 of the Council nor this Regulation

shall affect rights acquired, prior to their entry into force, under
Regulation (EEC) N° 1408/71 and Regulation (EEC) N° 574/72.

Article 4

Transitional provisions relating to pensions

1. Where the date on which the contingency arises precedes the date
on which this Regulation enters into force, and where the claim for pension
has not yet been awarded before the latter date, such claim shall give rise
to a double award, inasmuch as benefits must be granted, pursuant to such

contingency, for a period prior to the last-mentioned date :

(a) for the period prior to the entry into force of this Regulation, in
accordance with the provisions of Regulation (EEC) N° 1408/71 or of

agreements in force between the Member States concerned;

(b) for the period commencing from the date on which this Regulation enters
into force, in accordance with the provisions of Regulation (EEC)
N° 1408/71 as amended by Regulation (EEC) N° 1390/81.

If, however, the amount calculated in pursuance of the provisions referred
to in (a) above is greater than that calculated in pursuance
of _ (b) above, the person concerned shall continue
to be entitled to the amount calculated in pursuance of the provisions

referred to in the preceding subparagraph.

2. A claim for invalidity, old age and survivors' benefits submitted

to the institution of a Member State, as from the date on which this Regulation
enters into force, shall automatically necessitate the reassessment of the
benefits that have already been awarxrded for the same contingency prior to

tnat date by the institution .or institutlions of one or more of the other

Member States, in accordance with the provisions of Regulation (EEC) N°1408/71
as amended by Regulation (EEC) N° 1390/81, without prejudice to the provisions

of Article 3.
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Axticle 5

This Regulaticn shall enter into force on the first day of the seventh

month following its publication in the Official Journal of the European

Communities.

This Regulation shall be binding in its entirety and directly applicable
in all Member States. |



